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KINEYY-KHIKE YEAR LEASE ARD OPTION TO PURCHPSE

. 33 852' x1034 LS CSTRUNINT WAS FREPARED BY

THIS INDEWTURE OF LERSE, made as of the lst day of

Januwary, 2.D. 1%6%, by and between CUILFORD DEVELOPMENRT CORPORATION,

~a corporztion, hereinafter referred to as the “Lessor®, and THE

OFRLEANRS AYARTHMENT CONDOMINIOM, INC., 2 non—pmfit corporation,
hereinafter referred to as *lessee”.
WITHERES S ET H:

ARTICLE T

DEMISED PREMISES - TERM OF LEASE

That lessor, for and in consideration of the rents,
covenants, conditicns a2nd agreements hereinaftér reserved, men-
tioned and contained, on the part of the Lessee, each and every
one of which is declared to be an integral part of the considera-
tionlﬁo be furnished by the lessee, does hereby lease, let and
demise unto the Lessee, and the lLessee does hereby lease of and
from the Lessor, upon and subject to the terms and conditions
hereinafter expressed, the property deséri.bed in Exhibit "A"
attached bhereto.

‘ The ternm “demised premises™ or *premises” used in
this lease shall be deemed to include the aforedescribed premises
and the building or buildings and iwmprovements hereafter erected
thereon and all personally contained in and appurtenant to and
used in comnection with the operation of said building or buildings,
and all repairs, changes, alteratioas, additions, replacements
and irprovements made in, of or to ahy building or buildings or
improvements which at any time are located on the property here-
inabove described. .

SURJECT, however, to (1) c;inditicns, consents, re-
strictions and limitations, if any, now of record; (2) present
and future zoning laws, ordinances, resolutions and regulations
cf the C;::unty of Sarasota, Flerida, and all present and future
ordinances, laws, regulations and orders of &ll boards, bureaus,

‘or sovereigns, pow or hereafter baving or aequiring jurisdic—

“tion of the demised premises and the use and irprovement there-
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of; (3) any and all buildingj restrictions now or hereafter in |
forcé; (4) any state of facts an Accprate survey may show; (5)
rights, if any, acguired by any ptility ccopany to maintain and
operate lines, vires, cables, poles and distribution boxes in,
under, over and upon the demised premises; (€) rights of way:
rights of others in waterways, bridges and roads; (7) all ease-
ments of record; (8) a_.ll liensg, charges'a.nd encumbrances of
record; (9) ‘any and all other matters, if any, affecting the
demised premises at the coumencement of the term hereof.

TO HAVE AND TO HOLD the demised premises unto Lessee,
upon and subject to all of the terms, covenants, conditions
and agreements herein contained for the term of ninety-nine
(99) years beginning on the lst day of January, A;D. 1969, and
continuing up to and includipg the 31lst day of December, A.D. 2068
or until sooner terminated pursuant to any conditional limitation

or condition hereinafter set forth.

ARTICLE II

RERT

Section 1. Lessee covenants and agrees to pay
to Lessor at the address specified in or furnished pursuant to
Article XXI herecf, a minimum net quarter annual rental of
$2,475.00, payable quarter-annually, in advance én the lst day
of January, A.D. 1969, and on the lst day of eacﬁ guarter of each
year during the term of this lease, co;mencing oo the lst day of
January, A.D. 1969. '

Section 2. Extensions, indulgences or changes by
the Lessor in the mode or time of: payment of rent upcn any oc—
casion shali not be construed as any continuing waiver or change
or as a waiver of the provisions of this Artiecle or as requiring
any similar change or ipndulgency by the Lessor upon any subse~
quent occasion.

Section 3. It is the purpose and intent of the
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Lessor, and lessee, that the rent hereinabove provided to be
paid to the Lessor by the Lessce, be absolutely net to Lessor,
so that this Lease shall, except as herexna_fte: speclf:.cally
provided to the coptrary, yield net to Lessor the rent as here-
ir provided to be paid in each year during the term of this
Lease, -zo2 that all costs, expenses and abligations of every
%ind or nature whatscever relating to the Demi§ed Premises, OY
any improvements therecn which may arise or become due during
the term of this Lease, shall be paid by the Lessee, and that
the. Lessor shall be 1ndemn1f1ed and saved harmless by the
Lessee from and aga.::.nst the same.

Section 4. The net rent £mall be paid to Lessor

. without potice or demand and without abatement. deduction or

setoff, except as herein specifically provlded to the contrary.
Section 5. Lessee will also pay withount delay
and without notice, except as may be provided in this Lease,
and without abatement, deduoction or setoff, as additional rent,
all sums, impositions (as defined in Article III hereof) costs,
expenses and other ?ayments which Lessee in any of the provisions
of this lLease assumas JT agrees to pay, and, in the eéent of *any
non-payment thereof, Lessor shall have {(in addition to all other
rights and remedies) all af the rights apd remedies provided for
herein or by law in the case of pon-payment of the net rent.
Section 6. The Lessor and the Lessee recogniziné
the fluctuating value of U. S.lCurrency.hereby agree that the.
minimum quarter annual reptal se£ forth under section 1 hereof
shail be subject to adjustoent each five {(5) years of the term.
herecf with the first such adjustment to be for the five (5)
year period commencing January 1, 1969%. Beginning with the
sixth (6th) year of the term of this Lease, said quarter annual

rents shall be adjusted and £ixed on January 1, in the years

]
!
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1974, 1979, 2984, and on January 1, of each fifth year there—
after throughout the term of this lLease (hereinafter called ~

adjustment dates) in accordance with the formula nexf below set

HE-To8 T

forth and should such adjuster guarter annual rental exceed
$2!475.00, it shall be the quarter annual rental from the adjust-
ment date on which it is adjusted and fixed gutil tye next
following adjustment date. Formula: aéjusted guarter annnAl
rent as above provided for shall be determined by rultiplying
$2,475.00 by the percentagé of increase of the Revised Con-
sumer's Priéé Tndex (issued by the Burean of Laﬁor Statistics
of the United States Department of Labor) for the month of
January of the year preceding the adjustment date year, over
the month of January 1, 1569, (pase index) and adding the result
to the baxe rental of $2,475.0d. The base index, that is for
January 1, 1969, (base. years for computation are 1857 through
1955, averages of which afe 100) .

Should the publication of szid Index be
discontinued, then such other Index as may be published by the
United States Government most nearly approaching said discon-—

tinued Index shall be used in making the rental adjustments

3 Should there be no such publication by a !
Gﬁummﬁl@mq,mmasmkxwwuﬁbyamhnem@q;
Firstly: Harvard University; Secondly: ?he National hssociation E
of Manufacturers; Thirdly: some'othér private agency; generally
accepted and approved as an Index reflecting the contemplated
fluctuation in the purchasing power of the‘dollar shall be
agreed upon by the parties hereto, or failing such agreement, a
generally accepted ard approved lndex shall be selected by
arbitration in accordance with the Rules of the American Arbitra-
t;oh Association. The selection of an Index by such arbitrators
in either of Ehe,above events shall be binding upon the parties

.

hereto. .
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ARTICIE I1I1

PAYEFOT QF TAIES, ASSESSMENTS, ETC.

‘Section 1. Lessee shall promptly pay when first due,
‘all-tarxres,  assessments, wvater and sewer rents, rates and charges, transit
tares, charges for pablic utilities, excises, levies,.license and
perxit fees amd other govermmental charges, general and special, ordn
ardinary and erxtra-ordinary, unforeseen and foreseen, of any kind
and nature vhatsoever which at any time during the term of this
lexse Eay be assessed, levied, confirmed, imposed upon, or grow
or becoe doe and payzble oot of or iu respect of, or become a
lien on, the Demised Premises or any part thereof of any appurtenances
thereto, the rent and incowe received by Lessee fram sub—tenants,
any wse or occupation of the Demised Preéises, and such franchises as
may be appartenant to the use of the Demised Preiises, or any document
to which Lessee ig a party.tcreating or transferring an interest
or-estate in the Denised Premises (all such taxes, assessments, water
ana sewer rent, txansit‘taxes.,rates and charges, charges for public
utilities, excises, levies, license fees and other governn_\ental
-; charges being hereinafter referred to as"Impositjﬂns', and any
of the sawme being hereinafter referzed to as an 'ImPOSition“):
provided, however, that any imposition, relating to a fiscal period
of the taxing authority, a part of which period is included within
the terns of this lease and a part of which is included in a reriod
of time after the erxpiration of the term of this lease, sha}l
(whether cr not such Irposition shall be assessed, levied, con-~
firmed, irposed wpon or in respect of or become a lien upon the
Denised Premises, ar shall becooe payaﬁle, during the term of this
lease) be =djusted between Lessor and Lessee as of the expiration
of the tern of this lease.

Section 2. Lessee will furnish to Lessor at the place

at which rental payzents are réquired to be made, official receipts
of the appropriate taring authority, or other reasonably obtainable

e AN ety
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evidence satisfactory to Lessor;, evidencipg the payment thereof
at least thirty (30) days before the said Irposition would became
delinquent.in accordance with the law then in force governing the
payment of such impositon or impositions.

Section 3. The certificate, written advise or bill of the
appropriate official designated by law to make or issue the same Or
to receive payment of any impositidn,'of pon-paymeat of such im-
position shall be prima facie evidence that such imposition is due
and unpaid at the time of the making or isstance of such certificate,
written advice or bill.

ARTICLE IV

SURRENDER

Section 1. ﬂessee shall and will on the last day of the
term hereof or upon any earlier termination of this lease, Or upon
any re-entry by Lessor upon the Demised Premises pursuant to Article
XVIII hereocf, well and truly surrender and deliver up the Demised
Premises, including equzpment attached to any new building and equip-

ent of such new burldrng comnonly regarded as equipment passing
with the transfer of the real property. put exclusive of 21l other
personal property. into the possession and use of Lessor without
fraud or delay and in good order, condition and repair, reasonable
wear and tear excepted, and free and clear of all liens and encam-
brances other than those, if any,created by Lessor and other than ‘
those specxfrcally permitted by this Lease.

Section 2. Any personal property of Lessee or any sub-
tenant which shall remain on the Demised Premises for a period of
thirty (30) days after thé termination of this Lease, may, at the

option of the Lessor be deemed to have been abandoned by Lessee oI

. such subtenant and either may be retained by lLessor as its property

of be disposed of , without accountability, in such manner as
Lessor may see Lit. -
-Sectron 3. Lessor shall not be rerponsible tcr any loss
" or damage ocgurring to any property owned by —essee OI any sub-

tenant.
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Section 4. The provisions of this Article YV shall
survive any tormination of this lease.
ARTICLE ¥
INSURARCE
Section 1. Lessée, at its s=ole cost and expense, shall
keep the Demised Premises insured for the sutnal benefit of Lessor
and lLessee (as hereinafter provided) during the term of this lease,

against loss or dazmage by five, horricane, tornads, windstosm and

against loss ar damage by any other risks now or hereafter embraced '

by "Extended Coverage™, so called, in amcunts sufficient to prevent

Lessor ar Lessee from becoaing a co-insurer under the terms of the

" applicable policies, but in any event in an amount not less than

eighty (B0) per cent of the then "full replacement cost", exclusive
of Ehe cost of excavations, foundations and footings below the
lowest basement floar). Such "full replacement cost®™ shall be
determined from time to time (but not nare freguently than once in
any thirty-six (36) calgndar‘uanths) at the request of Lessor by

&an appraiser, engineer, architect or contractor designated by Lessee
and approved in writing by Lessor (such approval not to be unreason-
ably withhedl) and paid by Lessee. Ko oni;sion on. the part of the
lessor to reguest any such determiuation shall relieve Lesee of

any of its obligations under this Article.

Section 2. lessee, at its sole' cost and expense, but for

the mutual benefit Of Lessor and Lessee, shall maintain:

(a)} personal injury and property damage liability insurance,
with respect to each new Buildiné. aghinst claims for bodily
injury, death or property damage, occuring thereon, in er '
about the Demised Premises ar the elevators or any escalator
therein and on, in or about the adjoining streets,property
and passagewayé, such insorance to afford minimum protection,
during ‘the term of this lease, of not less than $200,000.00

in respect of Bodily injury or death to any one person, and

%t 852 k1040
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. .
of not less than $500,000.00 in respect of any one acuident.
{b) Boiler insurance and, if requested by Lecescr, plate
glass insurance in amounts reasonable satisfactory to Lessor;
(¢) such other insurance, and in such amounts as zay from
time to time be reasonably required by lLessar against other
insurable hazards which at the time are comonly insured
against in the case of premises similarly situated, due regard
being, or to be, given to the height and type of building, its
const.rucu‘.c.:n, use and OCCUPADRCY.

- Section 3. All insurance provided for im this Article
shall be effected under valid and enforceable policies issued by
insurers of recognized responsibility, which shall have a minimum
rating in Best's Insurance Juide of B+ policy holder and EB financial
rating. Within a reasonable time after the execution of this lease,‘
and therezfter not less than thirty {30) days prier to the expiration
dates of the expirimg policies theretofore furnished pursumant to
this Article, origirals (or the certificates of the insurers satis-
factory to Lessor when the originals shall have been delivered to
mortgagees) of the policies bearing notations evidencing the payment
of premiums or accumpanied by other evidence satisfactory to Lessor
of such. payment, shall be delive;ed by Lessee to Lessor.

- Section 4. All policies of iz:lsurance provided for in
Sections 1 and 2 hereof shall name Lessor and Lessee as the :.nsu;ed
as their respective interests may appear. Such_ policies shall also
be payable, to any mortgagee, as the ipterest of such mortgagee
may appear. The loss, if any, under any policies provided for in
such Sections shall be adjusted with the insurance companies f{a)
by Lessee and said mortgagee in the case of any particular casualty
resulting in damane or destruction not exceeding $20,000.00 in the
aggregate, or (b} by Lessor, Lessee and said mortgagees in the case
of any particular casualty x:esult.in_g in damage or destruction ex—.

ceeding $20,000.00 in the aggregate. The proceeds of any such

insurance shall be payabhle:
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(i} To Lessee and to the martgagee, if any,
in the case of any particular casualty resulting in‘damsage
or destruction not exceediry $20,000.00 in the aggregate,

or,

) "(ii) To Lessor in the case of any particular _
casualty resulting in damage or destruction exceeding
$20,000.00 in the aggregate, for the purpose set forth
in Article XIV of this lease.

. All policies provided for in Section 1, 2b,

and 2¢ and 2e hereof, shall provi@e, that the loss, if any, there-
. under shall be adjusted and paid as hereinabove provided.

Section 5. Each such policy or certificate therefor issuned
by the insurer shall contain an agréement by the imsurer that such
policy shall not be cancelled without at least ten (10) days priar
written notice to Lessor.

. Secticn &. In the event of failure on the part of ﬁhe
Lessee to provide or obtain any insurance coverage required hereunder
lLessor shall have the right (but not- the obligaticn) to obtain
insurance in accordance with the requirements of this Article V,
in which event all sums paid by the Lessor by way of premium payments
. or otherwise in conpection with the said insurance snall be additicnal
rent and shall become due and. payable irmediately upon demand by
"the Lessor.

ARTICLE VI

LESSORS RIGHT TO PERFORM LESSEE"S COVENANTS

Section 1. If Lessee shall at any time fail to pay any
Iﬁposition in accordance with the provisions of Article III hereof, -
or to take out, pay for, or maintain any of the insurance policies
provided for in Article V hereof, or shall fail to make any other
payment or perform any other act om its pa:f to be made or performed
then Lessor, after tem (10) days' written notice to lessee {oxr
withoﬁt notice in case of an‘emergency) and without waiving 5:
releasing Lessee rrom any cbligation of Lessee contained in this
lease, may {but shall be under no obligation to)

fa) pay any Imposition payable by Lessce pursuant to

-
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the provisions of Article III hereof, or
(b} take out, pay for and maintain any of the insurance
policies provided for in Article V hereof, or

(c) make any other payment or perform any other act on

ieesee'’s part to be made or performed as in this lease provided.

- and may enter upon the Derised Premises for such purpose and take 21l

such action thereon as may be reascnably necessary therefor.

Section 2, All sums so paid by Lessor and all costs and

" expenses incurred by Lessor in connection with the performance of any

such act, together with interest chereon at the rate of six .(6)

per cent per annum from the respective dates of Lessor's making of
each such payment shall constitute additional rent payable by Lessee
under this lease and shall be paid'by Lessee to Lessor on demand, and
Léssér shal) not be limited in the proof of any damages which Lessox
may clain against Lessee arising out of or by reason of Lessee's

failure to rpovide and keep in force insurance as aforesaid, to the

- amount of the insurance premium or premiums not paid or incurred

by Lesse¢ and which would have been payable upon such insurance,
but Léssor shall also be entitled to recover as damages for such
breach, thg uninsured amount of any loss, to the exfent of any
deficiency in the insugance required by the provisions of tﬁis lease.
Boweverf any such démages so recovered by the Lessor shall be sub-
ject to the provisions of Article XIV hereof., Upon the expiration
of this lease, the unearned premiums upon any such insurance policies
lodged with lessor by Les;ee shall be apportioned if Lessee shall
not then be in default in the performance of any of Leésee's
covenants, agreements and undertakings in ;ﬁis 1e;se.

ARTICLE VII

REPAIRS AND MAINTENANCE OF THE PROPERTY

Section 1. Throughout the term of this leasa, Lessee, at
its scle cost and expense, will take good care of the Demised

Premises and the sidewdlks and curbs adjoining the Demised Premises

-10
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and will keep the same in good order and copdition, and make all
necessary repairs thereto, interior and exterior, stroctural, non-
structural, ord:n_na:ry and extraordinary, and unforeseen and foreseen.
When used in this Article, the ‘term “"repairs" shall inclode all
necessary replacements, renewals, alterations,additions, and better-
ments. All repairs made by lessee shall be equal in quality and
class to the original work. Lessee will do or cause others to do
all necessary sboring of founéations and walls of any building and
every other act or thij.ag for the safety and preservation thereof
which may be necessary by reason of any excavation or other building
operation upon any adjoining property or street, alley or passageway.
Section 2. The necessity for and adeguacy of repairs to
any building pursuant to Section 1 hereof_shall be measured by the
standard which is appropriate for buildings of similar construction
and class, provided that Lessee shall in any event make all repaixs
nec;ssary to avoid any structural damage OT injury to any building.

Section 3. Lessee shall put, xeep and maintain all

portions of the Demised Premises and the sidewalks, curbs and

* passageways adjoining the sam= jn a clean and orderly copdition,

free of dirt, rubbish, and unlawful obstructions.:®

section 4. Lessor shall not pe required to furnish any
services or facilities or to make any repairs or alterations in
or.to the Demised Premises. Lessee hereby assumes the full and sole
responsibility for the condition, operation, repair, replacemant,
maintenance and manaéement of the Demised Premises.

ARTICLE VIXI

COMPLIANCE WITH LAWS, ORDINANCES, ETC.
Sectionll. Throughout the term of this lease, Lessee,
at its sole cost and expense, will comply with all present and
future léws, ordinances, orderé; rules, reguiations and requirements
of all federal, state, county and municipal gover_nménts. courts,
departments, ommissions, boards and officers, and alllordeis, rules

and regulations of the National Board of Fire Underwriters, and of
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any other body ar board or sovereign concurrently or successively
exercising similar functions, and of any other lawful autharity
having jurisdiction over the Demised Premises or the baildirngs
and improvements now or hereafter erected and maintained thereon,
including both interior and exterior portions of the Demised Prexises
and.cz any buildings, improvements noﬁ or hereafter erected and
maintained therecn and the streets, sidewalks, vaults, passages and
spaces.surrounding the same, sub-surface as well as at or above
ground level, and the appurtenances, franchises and priviieges
connected therewith, whether or not such reguirements of 1av,-rules,
orders, ordinances, regulations or zoning regolations so involved
shall necessitate structural changes, improvements, interference
with ﬁse and enjoyment of the Drmised Premises, replacemenfs ar
repairs, extraordinary as well as ordinary, and Lessee will so per-
form and comply, whetber or not such requirements of law, rules,
orders, ordinances, regulations or zoning regulations so involved
shall necessitate structural changes, improvements, interference
with use and eﬁjoyment of the Demised Premises, replacements or
repairs, extraordinary as well as ordirary, and Lessee will so perform
and comply, whether or not s&&h laws, rules, orders, ordinances,
regulations or zoning regqulations shall now exist or shall hereafter
be enacted or promulgatéd, and whether or no such laws, ruleﬁ, .
orders, ordinances, regulations or zoning regonlations can be said
to be within the present ccntemplation cf the parties hereto; and
Lessee shall and does hereby indemnify and agree to save and bhold
harmless Lessor against and from any ard all loss, liabilitx! clains,
damages, costs and expenses of suit, interest, fines and penalties
which Lessor may suffer or incur, arising out of Lessee's failure
to comply with apy of such laws, rules, orders, ordinances, reglu—
lations or zoning regulations and from failure to keep the De:;nised

Promises in a safe and lawful condition or to use the same in

accordance with law.

-12-




Sectian 2. Lessee shall likewise cbserve and. comply with
the requirements of all policies of public liability, fire and all
other policies of insurance at any time in force with respect to
the Demised Premises.

ARTICLE IX

DISCHARGE OF LIERS

Section 1. Lessee will not, except as may be herein
otherwise specifically provided, create or permit to be cTeated or
to remain, and will discharge any lien, encumbrance or charge
{levied on account of any Imposition or any mechanic's, laborer's
or materialiman's lien or conditiaoral sale, title.retention agreeaent
or chattel mortgage, or otherwise) which might be or become a lien,
encumbripce or charge upon the Demised Premises or any rpart thereof
or the i;come therefrom, having any priority cor preference over or
ranking on a parity with the estate, rights and interest of Lessorx
in the Demised Premises ar any part thereof or the income there—
from, and Lessee will not suffer any other matter or thing whereby
the estate, rights and interest of Lessor in the Demised Premises
or any part ttereof might be impaired; provided that any Imposition
may, after the same becomes lien on the Demised PL_ﬂdsés. be paid
or contested in accordance .with Article III herecf and any mechanic's,
laborer's or materialman's lien may be discharged in accordance

lwith Section 2 hereof.

Section 2. If any mechanic's, laborer's or materialman’s
lien shall at any time be filed againﬁt the Denised Premises or any
part thereof, lessee, within tem (10) days after notice of the filing
thereof, will cause the same to be discharged of record by payment,

deposit, bond, order of a court of coapetent jurisdiction or other-

wise. If Lessee shall fail to cause such lien to be discharged within

the period aforesaid, then , in addition to any other right or remedy,
Lessor may, but shall not be obligated to, discharge the same either

by paying the anount claimed to be due or by procuring the discharge
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of such lien by deposit or by bcndin§ proceedings, andlin any such
event Lessor shall be entitled} if Lessor so elects, to compel the .
Frosecution of an sction for the foreclosure of such lien by the lienor
and to paylthe amount of the judgement in favor of the lienor with
ircerest, costs and ailowances. Any amount so paid by Lessar nnq

all costs and expenses incurred by Lessar in connection therewith,
togethexr with interest thereon at the rate of six (6) percent

per annum from the respective.daées of Lessor's making of the payment
or incurring of the cost and erpense shall constitute additional

rent payzble Ly Lessee under this lease and shall be paid by Lessee
to Lessor on demand.

‘ Section 3. Nothing in this lease contained . shall be deemed
or construed in any way as constituting the consent ar reguest of
Lessor, express or implied, by inference or otherwise, to any con-
tractor, sub-contractor, laborer or materialman for the performance
of any labor or the furnishing of any material for any specific
improvement, alteration to or repair of the Demised Premises or any
part thereof, nor as g?ving lessee any right, power or authority to
contract for or permit the rendering of any services or the furnish-~
ing of any materials that would give rise to the filing of any loan
against the Demised Premises or any part thereof.

ARTICLE X .
RO WASTE
Section 1. Lessee will not do oi‘suffer any waste ar
damagé,.disfigurement or injury to the Demised Premises of any
part thereof.
ARTICLE XI

USE OPF PROPERTY

Section 1. Lessee will not use or nllow the Demlsed Premlses
or any part therecof to be used or occupied for any unlawful purpase or

in violation of any certxflcate of occupancy covering or affecting the

the use of the Demise Premises or any part thereof. Lessée enters

into this agreement of lease without zny warranties or representations

of any character or descriptiocn, express or implied, as to the use

to which the bDemised Premises or any part thereocf, may be put.

~14-
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ARTICLE XII

ENTRY ON PROPERTY BY LESSOR, ETC.

Section l. Lessee will permit Lessor and its authorized
representatives to enter the Deaised Premises at all reascnable times
for the purpose of (a) inspecting the sane and (b) making any
reasonably necessary repairs thereto and performing zny work therein
that may be rezscnably necessary by reason of Lessee’s failure' to
make any such répairs or perform any such work or to commence the
same for ten (10) days after vr%tten notice from Lessor. Rothing
herein shall imply and duty uponr the part of Lessar to do any such
work. '

- Section 2. Lessor may dﬁring the progress of any wark in
the Demised Premises, if same be nece:zs'a.ry hereunder, reaspnably
keep and store thereon all necessary materials, tools, cupplies and
equipment. Lessor shall not be liable for inconvenience, annoyance,
disturbance, loss of business or other damage of Lessee or any sub-
tenant by reason of makisg such reasonably necessary repairs or the
prerformance of~an} such work, or on account of Lessar reasonably
bringing materials, tools , supplies and equipmt:s_nt into or through the
Demised Premises during the course thereof and the obligations of
Leesee under this lease shall pot be affected thereby.

Secticn 3. Leséof shall have the right to enter the De-
mised Premises at all reascnable times during usual business hours
for the purpose of showing the same to pruspective purchasers thereof,
and, at any time within fifteen (15) months prior to the expiration
of the term of this lease for the purpose of showing the same té
prospective tenants.

ARTICLE XIII

INDEMNIFICATION OF LESSOR

Section 1. Lessee will indemnify and save Lessor harmless

against and from &1l liabilities, éblié'at_iohs',L damages, pen'ali:.iés,

.judgments, costs, charges and erpenses, including reascnable arch-

itect's and attorneys' fees, which may be imposed upon an incurred
by Lessor by reason of any of the following occurring during the

term of Lﬁis lease:

#E 852 1048
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(af any work or thing done in, o2 or about the
Deﬁis&d Premises or any part thereof;

{b} any use, Doh-use, possession, occupation, .
condltlon, operat;on, maintenance O nanagement of the Demised
Premises or any part thereof or anmy street. alley, sidewalk,
curb, vault, passageway oI space adjacent thereto;

{a) apy negligence on the part of Lessee or any
of its agents, contractors, servants, exployees, licensees
or invitees, l

{d) any accident, injury or dzmage to any person
or property occufring in, or,or about the Derised Premises
or any part thereof or any street,‘alley. sidewalk, curb, vault,
passageway OI space adjaéent thereto; '

(e) any failure on the part of Lessee to perform ot
comply with any of the covenants, agreements, terms or condi~
tions contained in this lease an its pert to be performed or

complied with.

'In case any action or proceeding is brought agzinst Lessor by reason.

of any such claim, Lessee upon written potice froam Lessor will at
Lessee's expense resist or defend such action ar proceeding.
'~ ARTICLE XIV

DAMAGE OR DESTRUCTIOH

cection 1. In case of casualty to the Demised Premises
resulting in damage OrI destruction e;ceeding'SS,DO0.00 in the aggre-
gate, lLessee will proﬁptly give written notice therecf to Lessor.
Tessee shall, at its sole cost and expense, and whether or not the
insurance proceeds, if any, sbail be sufficient for the purpose;
restore, repair, rerlace, rebuild {including the demolition of a
demaged building, if necessary) ©r alier the Demised Premises, re-
gardless of the amount of damage or ¢estrqctiqp._£s nearly as possible
to its value, condition and character irmediately prior to such

damagé or destruction. Such restoration, repairs, replacements,
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‘rebuilding, demolition or alterations shall be commenced promptly
and prosecuted with reasonable diligence.

Section 2. All insurance money paid to Lessor on account
of such dam=ge-or destruction, less the. actual cost,. fees.and ‘ex-
penses, if any incurred in connection with adjustment of the loss,
.shall be applied by Lessor to the payment of the cost of the afore-
said demolition, restoration, repairs, replacement, rebuilding or
alterations, and sﬁéll be paid out from time to time as such restor-
ation progresses upon the written request of Lessee which shall
be accompanied by the following:

{1} A certificate signed by Lessee, dated not more

than thirty (30) days prior to such request, setting forth the

following:

(a) That the sum then requested wither has been

paid by Lessee, or is justly due to coatractors, sub-contractors,
materialmen, engineers, architects or other persons who have ren-
dered services or furnished materials for the restoration therein
sbecified, and giving a brief description of.such services and
materials and the several amounts so paid or due to each of -said
persons in respect thereof, and stating that ro part of such.
expenditures has been or is being made the basis, in ary previoms
or then pending request, for the withdrawal Df insurance money Or
has been made out of the proceeds of insurance received by Lessee,
and that the sume ther requesteq does not exceed the vﬁlue of the
services and materials described in the certificate, 7

] (b} that except fcf the amount, if any stated
{pursuant Fo the foregoing subparagraph (1) {a) in such certificate
te be due for services or materials, there is no outstanding in-
debtedness known to the persons signing such certificate, after due
inguiry, which is then due for labor, wages,materials, sﬁpplieﬁ or
servicés in coﬁnection with such resﬁoration which, if unpqid, might

become the basis of a yendor‘s, mechanic's, laborer's or material-
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(2) ) An opinion of counsel or other évidence,

reasonably satisfactory to Lessor, to the effect that there had
not Been filed with respect to the Demised Premises or any part
thereof or Ipon Lessee's Leasehold interest therein any vendor's,
mechanic’s, laborer's, materialmen's or other.lien which has not been
éischarged of record, except such as will be dischargad by payment
of the azmount then requested.
In the evént that‘any such restoration inveolves expenditures in
excess of $50,000.00 the ;ertificate required by clause {1) of tnisg
Section shall be a certificate signed by the arﬁhitect or eﬁgineer
in charge of the restoration, who shall be selected by lessee and
who shall be a licensed arcﬁitect licensed to do business in Sarasctg
County.

If the insurance money at the time held by
lessor, less the ‘actual cost, fees and expense, if any incurred in
copnection with the adjustment of the loss, shail be insufficien;
to‘péy.the entire cost of such restoratiocn, Lessee will pay the
deficiency. . . ‘

Upon receipt by Lessor of satisfactory evidence
of the character requirea by parag%aphs (1) and (2) of this Section,
that the restoration has been completed and paid for in full and
that there are no liens of the character referred to therein any
balance of the insurance money at the time held by Lessor shall pe
paid to Léssee.

A1l such insurance morneys received by'Lessor
shall be held by Lessor in a separate bank account as trust finde,
Auhtil applied as aforesaid.

' ARTICLE XV

CHANGES AND ALTERATIONS BY LESSEE

(. essee shall have tﬂe riéht at any time and from
time to time during the term of this lease to make, at ifé sole cost
and expense, changes and alterations in any building hereafter
erected on the Demised Premises, provided an "Event of Default*

as defined in Article XVIII sball not have occurred, subiject.
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{a) ¥Bo single structzral change aor alteration
costing more than $25,000.00 shall be undertaken except after twenty
(20) days prior written notice to Lessor.

(b) Ho change ox alteration which would change
the char;cter or the stracture or the size or rentable area of the
building shall be mpade in any event without the prior writtemn can-
sent of lLessor, such consent not to be ulthheld if the change or
alteration does not impair the value or usefulness of the building
or any part thereof.

{c} No change or alterationm shall be under-
taken gntil Lessee sball have procured and paid for, so far as the
same may be required fram time to time, all permits and authorizations
of all municipal departments and governmental subdivisians having
jurisﬁiction. . l

(4} Any struc;ural change or alteration in-
volving an estimated cost of $50,000.00 or more shall be conducted
under superivision of a licensed architect or engiﬁeer licensed
in Sarasota County, selected ﬁy Lessee, and no such .strectural change
or alteraition shall be made except in accordance with detailed
plans and specifications and cost estimates prepared and approved
in writing by such architect or éngineer and.sphmlgted to Lessor.

{e) Any change or alteration sbail, when
completed, be of such a character as not to reduce the value of the
Deﬁésed Premises below its value immediately before such change o©or
alteration. - .

(£} Any chénge or alteration shall be made
promptly (unavoidable delays excepted) and in.a good and workmanlike
manner and in compliance with all applicable permits and autheoriza-
tions and building and zoning laws and with all other laws, crdinances,
orders, rules, regulations and requirements of all federal, state
and municipal govermments, departments, commissions, boards and
cfficers, and in accordance with the orders, rules and regulations
of the Kational Board of Pire Underwriters, or any other body or

bodies hereafter exercising similar functioms.
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_shall be paid by Lessee so that tne Dexzised Premises shall at all

o -0

times be free of liens for labor and natérials supplied or claimed to
have been supplied to the Demised Premises.

{h} General Liability insorance faor the mmtual
penefit of Lessee =od Lessor with limits of not less than 5200,000.00
in the event of bodily iﬁjury or death to one person and not less
than $500.00§;00 in the event of bodily injury or death to any number
of persons in any one accident, shall be maintained by Lessee at
Lessee's sole cost and expense at all times when any work is in pro-
cess in connection with any cgange or alteration. All such irsurance
shall be in a company or companies satisfactory to the lessor, and
all policies ur certificates therefor issued by the respective in-
surers, bearing notations evidencing the payment of premiums or
accampaneid by other evidence satiéfactory to lessor of such payment,
shall be delivered to Lessor. | -

(i) If the estimated cost of such structural
change or alteratica shall be $25,000.00 or wmore, Lessee, at Lessee's
sole cost and expense, shall furnish to Lessor a surety campany'
coarpletion bond, issued by a company reasocnably acceptable to Lessor,

or other securities satisfactory to lessor, in an amount at least

‘equal to the estimated cost of such cbange or alteration, guaranteeing

the completion thereof within a reasonable time, free and clear of
all encumbrances, chattel mortgates, conditiconal bills of sale, and

other charges, and in accordance with the plans and specifications

'approved by Lessor.

ARTICLE XVI

CONDEMNATION

Section 1. If, at any time during the term of this lease,
the whole or substantially all of the Demised Premises shall be taken
for any public or gquasi-public purpose by any lawful power or authority
£y the exercise of the right of condemnation or eminent domain or by
agreement between Lessor, lessee and £hose authorized to exercise such
right, this Lease and the term hereof, shall terminate and expire on
the date of such taking and the net rent, additicnal rent and

other sum or sums of money and other charges

s i
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herein reserved and provided to be paid by Lessee shall be apportioned
d paid to the date of such taking.

section 2. Except as hereinafter otherwise specifi-
cally provided, if less than the whole or less than substantially ‘
all of the Demised Premises shall be taken as aforesaid, this Lease
and the term hereof shall continue, without reduccion, abatesment Qr
effect of any natunre whatsoever upon said term or the liability to
pay in full the addjitional rent and cother sum or SU=s aof money and
charges herein reserved and provided to be paid by lLeéssee, but the
annual net gent thereafter payable by Lessee shall be aportioned
and reduced as of, and from, the data of each such partial taking
by an amount equivalent of eight (8) per cent of the net award or
awards .{(after reascnable fees and expenses of collection) ultimate—
1y received and retained by Lessor pursuant to the provisions of
Section (1) of Section 3 of this Article in connection with the
partial taking occasioning the particular apportioanent and Te-
duction, each such apportionment and reduction to be made only when
and as the particular net award to which Lessor is entitlied shall
ultimately and finally be determined to be doe to LesSsoOr.

Section 3. The rights of Lessor and Lessee in ardd
to the net award or awards (aftér reasonable fees and erxpenses af
‘collecticon) upon any such updertakings shall be d_cermined as

.

follows:
i (1} In the event of any snch taking, partial, whole
or substantially all, as the case may be, Lessor shall always be
entitied to receive such portion of the awar¢ therefor, with the
interest thereon, as shall represent compensation for the valoe
of the land includéd in the Demised Premises or the part thereof -
so taken, considered as vacant and uniwproved land free and clear
of leases as of the date of taking;

_(2} in the event of any taking of the whale or
substantially all of the Demised Premises after construction of
any building thereon by Lessee, Lessor tshall also be entitlea to

‘ receive a portion of the baslaance of the award thereof, with the
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jpterect thereon, remaining after the allocation in sub-paragraph

(1) of this Section 3 above provided, which portion shall bear the
same proportion to said balance as the number of full czlendar years
+hen elazpsed since the completion of said building or buildings bears

to 50 YEears;

"

(3) Lessee shall be entitled to receive any balance
of any sue award or awards remainipng after Lessey shall be paid as

bereinabove in sub-sections (1) and (2) of this Sectiom 3 provided,

subject, however, to the latexr provisions of this Article.
Section 4. Except as otherwise provided in Section 3
of this Article, the Lessee shall have no rights arising out of the
termination of this Lease parsuant to Section 1 of this Article.
In the event of any taking in this Article referred to, the Lessee
shall not be entitled to any payment based, inter alia, upon the
valpe of the une%pired term of this Lease or any renewal therec€,
consequential damages to the land not co taken, or the diminution
of the assemblage or plottage value of the land nmot so taken. }
Section 5. If any new building or buildings or any
replacement thereof shall be damaged or partially destrgyed by any
such taking of iess-than all or substantially all thereof, lLessee
shall give prompt notice thereof to Lessor and Lessee shall proceed
with reasonable diligence to conduct any necessary demolition and
to repair, replace or‘rebuild, at Lessee's own cost and expense,
any remaining part of said new building and improvements or of any*
replacement thereof not so taken so as to constitute such remaining
part thereof, a complete, rentable building in gbod condition and
repair; and Lessee shall hold that portion, if any, of any award
which represent conseqdential damages to said new builging and im~
provements or any replacement therecf, or to the part of said
building and improvements or replacements therecf, not so taken,

together with the right to receive such portion, and together with
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any award or awards or portion of the award or awards received by
Lesse¢ under the provisions of Section 3 of this Article, in trust
to epp)y the same to the cost and expense of such demolition, re-
peiring, replacing and rebuilding, by whomsoever incurred. If the
con:. -1 of any deaolition or work recessary to repair, replace or
reblo, ¢ any damage to or destruction of the new building and im—

provuvents ar any replacement or replacements thereof shall equal
or exceed an aggregate cost of $30,000.00, the.same shall be con-
ducted under thé supervision of an architect or eﬁgineer licensed
in BEroward County, setlected by Lessee, and such wark shell be done
in accordance with plans and spééifications prepared and approved
in writing by such architect or engineer and submitted to Lessor. .

Section 6. If the temporary use of the whole or

any part of the Demised Premises shall be taken at any time during

the term of this lease for any public orlquasi—public purpose by
any lavful power or avthority, by the exercise of the right of
coédemnation or eminent domain, or by agreement between Lessee and
those authorized to exercise such_right, the teyrm of this lLease
shall not be reduced or affected in any way and Lessee shall con-
tinve to pay in full the net rent, additicnal reﬁt and other sums
of money and charges herein reserved and provided to be paid by
Lessee, and, if possession.of the bemised Premise shall revert

to Lessee prior to the expiration of the term of this Lease, Lessee
;hall, at iﬁs sole erpense, restore the Demised Premises to its
condition prior to the taking, and in all other respects indemnitf
and save harmless Lessor from the effects of such taking so that
the Demised Premises in eﬁery respect shall upan completion.of such
restoration be the same as though no such taking had occurred. All
guestions with respect to the disposition of any lump-sum payment§
made by any body having powers of eminent domain shall be deter-
mined 'by the appropriate court bhaving jurisdiction thereof.

It is understood that the bemised Premises is-and.

will be subject to existing and municipal set-bhack requirements and

it is agreed that the. appropriation of the City of Port Lauderdale,

Florida, or by any other Governmental agency for street or hiéhwny—

TR
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purposes of portions of the Demised Premises included in such set-
back zones, shall not affect the rent required to be paid by the
Lessee hereunder.

ARTICLE XVII
MORTGAGES, ASSIGNMENTS AND
SUB-LEASES

Section 1. lessee shall not mortgage, hypothecate,
pledge or assign the lease or sublet all or any portion of the
Demised Premises. . .

Section 2. The Leszsee agrees at any time and from
time to time upon not less than twenty (20) days prior written
reguest bf the Lessor to execute, acknowledge and deliver to the
lessor a statemant in writing certifying that this lease is un-—
nodified ;nd in full force and effect (or if there have been
modificatiaons that the same is in full force and effect as
modified and stating the modifications), and the dates to which
the net rent and other chargés have been pgid in advance, if any,
and whether or not there is any existing defaulé by the Lessee
and (with respect to Lessor's certification) known to the Lessor,
or ‘notice of default served by the Lessor, it being intended that
any such statement delivered pursuant to this section may be
relied upon by any prospective purchaser of the fee or a mortgage
oé.assignee of any sortgage upcn the fee of the Demised Premises.
X copy of such statement shall be delivered to the holder of any
mortgage.,

Section 2. Nothing in this lease contained shall
pravent the lessor from any tioe encumbéring by way of mortgage
its fee title to the Derised Premises; such mortgage or mortgages,
however, shall be in 3}l respects subject and subordinate to this

lease. . ' ..
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ARTICLE XVIIT | Wl

CONDITIONAL LIMITATIONS - DEFAULT PROVISIONS

Section 1. If any one or mare of the following events

{berein socmetimes called "Events of Defanlt®™) shall happen:

(a) If defanlt shall be made Jin the puncimal
payment of zny pet rent or additional rent payable
under this lease or any part thereof wher and as
the same shall become due and payable, and such
defavlt shall continne for a period of thirty
{30) days; ' -

or

{(b) If Gefanlt shall be made by Lessee in
the performance of or compliance with any of the
cove.nants, agreements, terms or conditions con-
tained in this lease other than those referred
to in the foregoing subdivision (a), and such
default shall continue for 2 period of thirty
(30) days after written notice tgéreéf from
Lessor to Lessee, érovided. that if Lessee
‘proceeds with due diligence durlng such th:.rt:y

(30} day period to commence to core such

default and is unable by reason of the nature : -

:::f the work involved, to cure the same within
the said thirty (30) days, its time to so do '
shall be extended for an additiomnal perilod

not to exceed thirty (30) days, provided,
however, that such er£ension of time shall not
subject Lessor or lLessee to any liability, civil
or criminal, and tbhe interest of Lessor in
this lease sha..‘l.i not be jec.pa.rdized by reasan
thereof and such extension of time shall not
be-a default under the terms and provisions

of any mortgage’ covering the fee of the

Derised Premises; or

ok B it
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{(c) Xf at any time duriﬁq the‘t;rm heréby
demised there shall he_filed by Lessee in any
court pursuant to any statute, either of the
United States or any State, a petition in
barkruptcy or insolvency, or for reorganization,
or for the appointment of a éeceiver or trustee
of all or a portion of lessee's property, or if
lLessee makes an assginsent for thé benefit of
creditors or petitign for entry into an arrange-
ment; br

(d) If at any time during the texrm hereby
demised there shall be filed against Lessee in
any court purscant to any statute .either of the
Dnited States oo of any State, a petition in
bankruptcy or insolvency, or for reorganizatioh
or for appointment of a receiver or trustee of
all or a portion of Lessee's property, and if
within ninety (30) days after the commencement
of any such proceeding against Lesses the same
s£all not.have been demised; then and in any
such event Lessor at any time thereafter may give
written notice to Lessee, sPecifying'such Event
of bDefault or Events of Default and stating that
this lease and the term hereby demised shall
expire and terminate on the date specified in

such notice, which shall be at least thirty

- {30) days after the giving of such notice, and

upn the date specified in such notice, this
lease and the term hereby demised and all rights
of the Lescese under this lease shall expire and
terminate, urless before such date all arrears
of rent and all other amounts payable by Lessee
under this lease, together in-'each case with
interest thereon at the rate of six {6} per cent

per annux from the time when the same became due

Z5 852 n1059
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and payable, cnd all costs and expenses in-

curred by or on behalf of Lessor in the

premises, including reasonable attorney's fees,

shall bave been fully paid by lLesse&e, and all

other defaults at the time existing under this

jease (including, without limitatiom, 2oy

defanlt specified in subdivision (a) of this

section) shall have been fully cured and

made good or secured to the_reasonable satis~

faction of Lessor, in which event the conse~

quences of such Bvent of Default or Events of

Defaultf., and such notice from Lessor, shall be

deemed to be annulled.

tection 2. Upon the expiration or termination of

this lease, Lessee shall quit and peacefully surrender the Derised

Pre.nﬁises to Lessor, and Lessor, upon or at any +time after any

" expiration or termination, may withont further notice, enter upon

and re—enter the Demised Premises and possess and reposees itself
thereof, by force, summary proceedings, ejectment or otherwise,
and may dispossess lessee and remove Lessee and all other persons
and property from the Demised Premises, and may bave. hold and
enjoy the Demised Premises and the right to rece ve all rental
iné:ome of and from the same.

Section 3.. At any time or from time to time after
any su;:;h .e.rpi_ration or termination, Lessor may relet the Demised
Premises or any part fhereof, in the name of Lessor oI otherwise,
for such term or texms (which may be greatexr or less than the
pericd which would otherwise have cnns'tituteé the balance of the
term of this lease) and on such conditions {which may i_nciude.
concéssions or free rent) as lessor, in its uncontrolled dis-
crétion, nay determine and may collect and receive the rents
therefor. Lessor shall in no way be responsible or liable for
any failure to relet the Demised-Premises ©r any part thereof,

or for any failure to collect any rent due upon any such reletting.

ey, Yo s = P




& ———

T e .

—

b e ot i+ whm et

——

o Coe b

' . T 8521081

Section 4. Ko such expiration’ or termlnatlon of this
iease shall relieve the Lessee of jts liability and obligations under *
this lease, and such liability and obl:.gatlons ghall survive any such
. expiration or termination. In the event of any such expiration or
termination, whcther or not the pDemised Premises or any part thereof
shall have been relet, lLessee shall pay to the Lessor the net rent
and alY} other charges required to be paid By Lessee up to the time
of such erpiration or termination of this lease, and thereafter
lessee, until the end of uhat.would have been the term of this Lease
in the absence of such expiration or termination, shall be liable
to Lessor for, and shall pay to Lessor, as and for liquidated and
agreed current damages for Lessee's default,
(a) the equivalent of the amount of the net
rent znd the other rent §nd charges which would be
payable under this lease by Lessee if this lease
were still in effect, less :
{b} the net proceed" by any reletting .
effected pursuant to the provisions of Section 3
hereof, after deducting all Lessor's expenses in
connection with such reletting, including, without
limitation, all repossession costs, brokerage
ccerzissicons, -legal expenses, reasopable attorney's
fees, ;lteration costs and expenses of preparation
for such reletting, Lessee shall pay such current
damages (herein called 'def1c1ency') to Lessor
annually on the ‘days on which the net rent would
have been pajzble ﬁnder this lea;e if this lease
wvere still in effect, and Lessor shall be entitled
to recover from Lessee such annual deficiency as
the same shall arise.. |
Section 5. Each right-and remedy of Lessor provided for
in this lease shall be cumulative and shall be in addition to

every other right or remedy provided for in this lease or now or
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hereafter existing atliau or in equity aor by statufe ar oéherwise,
and the exercise or beginning of the exercise by Lessor of any
one or more of the rights or remedies provided for in this Lease
or now or hereafter existing at law or in equity or by statute or
otherwise shall not preclude the simultaneocus ar later e;ercise
‘by Lessor of'any or all other rights or remedies p:ov1aed for in
this Lease or now or hereafter exlstlng at law ar in equity or by
statute or otherwise.
section 6. The Lessece pledges with and assigns
unto the Lessor all of the rents, issues and profits which nlght
otherwise accrue to the Lessee for the use, enjoyment and opera- -
tion of the Demised Premises and in coaunection with such pledging
of the rents the Lessee covenants ‘and agrees with the Lessaxr that
if the Lessor, upon default of the Lessee, elects to file suit 1n
chancery to enforce the lease and protect the Lessor's right here-
und?r, then the Lessor may, an Ancillary to said suit, apply to
-any Court having jurisdiction thereof f6r the appaintment of a
receiver of all and singular the pemised Premises, the improve-
ments and bulldlngs located thereon; and, thereupon, it is expressly
covenanted and agreed that the Court shall forthwith appolnt a
receiver with the usual powers and dutles of receivers in like
-cases and such appointment shall be made by such Court as a
matter of strict right to ﬁhe lessor and without reference to
the adequacy or inadequacy of the value of the property which is
subject to the Lessor's lien or to the solvency or insclvency of
the Lessee and without reference to the comission of waste.
Sectisn 7. The Lessee is the developer - .
of a condominium apartment project known as THE ORLEANS, a .
cor:dpmin_ium, on add_it_i.ona_l lands adjacent to the - Demised
Premises, which said ;dditional lands are legally described on
Exhibit B hereto attached and by reference made a part hereof,
and the Lessee proposes to construct an said additionmal lands

_residential apartment units upder the Condoainiunm Act,
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Chapter £3-35, Laws of Plorida, 1963, and titlec to the ipdividual

$

774

ccndominium apartment units will initizlly vest irn the Lessee upoa
the filirng of a Declaration of Condominium applicable to the lands

described an’ said Exhibit A. The improvements which the Lessee

3ee—ta

contemplates constructing or causing to be constructed on the Demisgd
Premises shall consist of certain buildings and other improvements
for the common use and benefit of the owners of the individual
condominium zpartment units hereinabove described, which use shall

be subject to the terms and conditions of this lease. It is further
recognized by the parties that the aforesaid irprovements to he
constructed or placed upon the Demised Pramises‘will be of a special
character permitting the use and enjoyment of said improvements only
by the éwners of siid condominium apartment units. It is, therefore,
recognized betwéen the Lessor and the Lessee that the Payment of
rentals and other charges imaosed upon the Lessee by the terms of
this lease as well as as the pérformance of all other terms and
conditions of this lease shall be further secured by a lien in

favor of the Lessor on all‘of the adjacent lands of the Lessee wpon
which said condominiwum apartwent project ;s tobe counstructed.

Said lien shall at all timeg be.a paramount and superior lien over
all other liéns of any nature whatsoever except the lien of any
institotional first mortgagee of an individual condominium apartment
urit. An institutional first mortgage lien is hereby defined as

any such mortgage held by a bank, federal savings and loan @

‘associaticn or an insurance company licensed to do business in the

State of Plorida and no other mortgage or lien shall be superior
to the lien of the Lessor herein on said adjacent lands of the
lessee, The enforcemeht'by the Lessor of the lien herein created
against the aéjacent lands owned by thé Lessee may be by appro-~
priate action for the enforcement of liens geperally together with_

21l other remedies elsewhere provided in this lease.
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Sectiom 1. The Lessor shall not be required to
furnishmrse:ﬁcebothebemisaimisgs.includingbutmt
limited to heat, water, help _ax:-d power, and shall not be liable
for any failure to water supply or electric .rmrrent ar of any service
by any uwtility, nor for injury ar damage to persca (mclud;.no death)
ar property caused by or resulting from steam, gxs, electricity,
uaterorxai.n\zhichnayfloworleakfrma.nypartofthenenlsaﬁ

Premises, or from anmy pipes, appliances or plusbhing works of the

- same, or from the streat or sub-surface ar from any other place,

por from interference with light or other incorporeal bhereditments
or easemcnts, however, caused, except if dus to the affirmative

acts of the Lessor., The Lessee agrees to pay all charges for gas,

electricity, water, Yight, heat, power and/or other services used

or charges irposed in or about or supplied to said premises when

same become doe and shall indemnify the Lessor against any and all

liability on such account. Lessar shall not be required to furnish

any services or facilities or to make any repairs or alterations

in or to the Demised Premises. Lessee hereby assumes the full

and sole responsibility far the condition, operation, repair,
replacezent, Eaintenapce and management of the Denised Premises.

ARTICIE XX

INVALITITY QF PARTICULAR PROVISIONS

Secticn 1.‘ If any term or provision of this lease
or the’ a.pplicat_ion thereof to any persan or cirvamstance shall, to
any exterd, be jrvalid aor menforceable the remainder of this lease,

or tbe application of such term or provision to persons Or circum—
stances other than those as to which it is beld invalid or unen-—

forceabhle, shall mot be S_ffected thereby, and each term and pPro-

vision of this lease shall be valid and be enforveable to the

fullest extent permitted by law.

R __..._Lﬁ":‘---n-
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Section 1. All notices, demands and reguests reguired

gnder this lease shall be in writinmg. All soch notices, demands _
and requests shall be deemed to have been properly given if served
personally, or if send by Dnited States registered mail, postage
prepaid, addressed to Lessor at 1266 E.-Broad St., Coluwxbus, Ohio,
addressed to Lessee at 950 Tarpon Center Drive, Venice, Florida
if-sddressed to any mortgagee at such address furnished to Lessor
pursuant to this Section 1, or to such other perSons and aédresses
as Lessor, Lessee zand any mortgagee from time to time may-designate
by written notice addressed to one another.

Section 2. Notices, demands and requests which shaii
be served by registered mail upon Lessor, Lessee or any mortgagee,
in +the manner aforesaid, shall be deemed sufficiently served or
given for all purposes hereunder at the time such notice, demand
or request shall be mailed by United States registered mail as
aforeszid@ in any Post Office or Branch Post Office regularly

maintained by the United States Govermment.

ARTICLE XXII

CONDITION ARD USES OF PROPERTY

'Section l. Lessee represents that the Demised

Premises, and structures adjoining the same, any sub-surface

-mMﬁmthRﬁ,ud&em%mtu%éﬁnmm&s&uwh

have been examined by Lessee and that Lessee accepts the same in
the condipion or state in which they or any‘of them now are;
without reprgsentation cr warranty, express, or implied, in fact
or by law, by Lessor and without recourse to Lessor, as to the
nature, condition or usability thereof or by the use or uses to

which the Demised Premises or any part thereof may be' put.

J————
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ARTICLE XXIIT

QUIET ERJOYMENT —~ CONVEYANCE BY LESSOR

Section 1. lessee, upon paying the net rent and

all additional rent and other charges herein provided for and the
otserving and keeping zll covenants, agreements and conditions of
this lease oun its pax;t to be kept, shall guietly have and enjoy

the Demised Premises during the term of this lease ;ithcut hindrance
or molestation by anyone claiming by or through Lessor, or of any '
person claiming any superiar title to the premises, subject, how-
ever, to the exceptions reservations and conditions of this lease.

-

Section 2. In case Lessor hereto or any succes-
sor owner of the Demised Premises shall convey or otherwise dispose
of the Demised Premises and turn over to the transferee any funds
held by if heteunder in which the Lessee has gn interest hereunder,
all liabilities and obligstions on the part of Lessor or successor
owner as Lescor under this lease accruirpg after such canveyance

or disposal shalil terminate wupon such éonveyance or disposal, and

thereupon all such liabilities and obligations shall be binding

.upon the new owner of the Demised Premises.

ARTICLE YXXTIV

TIME IS OF TEE ESSENCE

Time «of performance by the Lessee of each and every
provision and covenant contained in this lease is and shall be

forever construed as of the very essence of this lease.

ARTICLE XXV

OPTION TO PURCHASE S

. Section 1. Provided Lessee is nept then in default
of .any of the terms, provisions, covenants and conditions in this
lease contained, the Lessee shall bave and is hereby given the
privilege and option of purchasing the fee title to the above
The pu.rc.ha.s.e price shall be a minimum sum

deseribed prenises.

of $150,000.00, payable in cash in the manner hereinafter

~
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set forth, provided that said option 'shall be for‘tﬁe tefm com-
pencing January 1, 1974, through December 51, 1978, and the
closing and payment of the purchase price shall likewise be
accomplished between the aforesaid dates. The purchase price to
be paid by the Lessee shall be adjusted in accordance with the
provisions of Article II, Section 6 herecof in the following
wannues: the adjﬁsted purchase price as above providéd for shall
be determined by multiplying $150,000.00 by the percentage of
increase of the Revised Consumer':o Pricé Index issued by the
Bureau of Labor Statistics of the United States Department of
Labor for the month of January, 1974, over the month of January,
19638, (base index)}, and adding the result to the basic purchase
price of §$150,000.00. The base index is as established in said
Article.II, Section 6, and the provisions of said Article II,
Section &, relating to the publication from which the index
shall be determined shall alsc be applicable toc the index for.
determining the purchase price payable by the Lessee hereunder.

Section 2. The said option hereinabove set
forth in Section 1 shall be exercisable by Lessee only within
the five year period from January 1, 1974, until December 31,
1978, at 5:00 o'clock P.M., after which time said option shall
cease and terminate and be of no f#{ther force and effect.

Section 3. The exercise of said option.shall be
effective only if lLessee has‘complied with each of the follow-—
ing conditions:
' {(a). Lessee shall notify Lessor in writing by
notice served as provided in Articie XXI herecf, of
its election to exercise said option.

{b) Lessee shall deliver to Lessor, together
with its said written notice, its check in an amount
equal to ten (10%) per‘;ent of the purchase price
fixed pursuant to the #érms herecf as a deposit for

said purchase.
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{c) The said géticf shall p1o;ide for the time
and place of closi'ng, which time shail be between the
bours of 9:00 A.M. and 4:00 P.M. on any business day
pnot sooner than ninety {90) days or later than one
hundred fifty (150} aays from the effective date of
the notice exercising the aforesaid optiocn, a=nd thé

. ‘place sbal; be at the office of the attormey in
Sarasota Connfy, Florida, representing fhe Seller.
g Section 4. At least five (5)'days prior to thz date

scheduled for the closing of title, Lessor will furnish at Lessee's

expense, an abstract of title brought to a day which is not later

than ten (10) days prior to the date of closing of title, indicating
the title of lLessor to be subject only to those things set foréh in
Article I of this lease and subject further to all unpaid taxes
and as.se..ssm&nts and to any liens, encumbranées. eavenents, and any
and &ll other matters created by or against the Lessee or by acts
done or suffered by the lessee and subject further to 211 of the
terms, conditions, covenants and provisions in this Lease contained.
The Lessee has caused the existing abstract of title
as of this day to be examined 55& is satisfied with the condition
of title (lessor making Do warranty of representation in connection
therewith) and shall be barred from raising any question of title
from facts arising prior to the date of this lease. lessee has
made an investigation of the applicable ordinances and set-back
requireménts.and will zccept the property subject to same. Lessee
will, at its own expense, procure a survey of the leased premises,
if it desires such survey. Lecsee, at its expense, shall furnish
such documentary stamps as may be required to be affixed to tais
lease by the 1aws of the State of Florida. )
Sect;on 5. The deed to be dellvered by Lessor to
Lessee pursuant to the provisions of this Artlcle XXV shall reserve
unto lessor, as grantor, such egsements, covenants running with
the land, restrictive covenants, permits, franchises, consents and
any and 2ll other necessary grants and privileges which in the
opxnlon of the attorney for Lessor may be necessary to assure

Lessor that it shall have adguate and sufficient rights and

5 et
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privileoes of ingress and egxtsa from then existing publicly

dedlcated and open roadsL streets or thoroughfares to any and 21
remaining prooerty cwned by Lessor or in which Lessor of any of its i<
affiliated companies, my have an interest. .

section 6. This option is not separable from the <

_ within lease agreement. - - - . o gi

Section 7. Rkegardless of the day of closing of
tltle, there shall be no proration of rents, add;tlonal rents,
taxes, 1nsuranca or other charges affecting the premises to be

conveyed by Lessor or Lessee, theretofore paid by Lessee.

-37=-
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Section B. If after the cption is exercised
pursuant to the provisiaons of this Article IXV, and thereafter
Lessee fails or refuses to close the tramact.xon pursvant to
the potice which exercises the option, then the full down
paywent held by Le‘ssor. shall be retained by Lessor free and
clear of any claims of, lessee, apd thereafter all of the par-
ties to the transaction shall be relieved of all liability

thereunder with respect to the aforesaid exercised q:tioi:.

ARTICLE ZXVI

KREW CORSTRUCTION BY LESSEE
Section 1. Any rew building, buildings, or
improvements which shall be erected by Uessee under this Lease

shall irmediately became and be part of the preaises Gemised
hereunder and shd]q_be the exclusive property of. Lessor, and,
Lessee shal}) have no right to m::pensat.xon or allowzanee or
set-off for the whole of any said building or buijdings or
any part of parts thereof, except as provided in Article 1€

hereof relating to condemnation.

ARTICT.E XXVII

DEFINITION OF CExTATIR TERYS, ETC.

Section 1. For the purpose of thi . lezse,

unless the context otherwise requires:

{(a} The term :'I,essor‘ shall mean the owner
at the time of the Demised Prexises or any portion
thercof. : -

(b} The term "Lessee* shall mean a2ny person,
‘corporation, partnership or othe_r legal entl.ty in
possession of the Demised Pr&:n.ses or any part '
thereof pursuant to the terms of this lease,

-38-
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Section 2. The captibns of this Lease

are for convenience and reference only and in no way define,

BREL

1imit or describe the scope O intent of this Lease nor in any

wzy affect thirs leases.

ARTICLE XXVIII

COVENANTS TO BIND AND BENEFTT
FPSPECTIVE PARTIES ‘

The covenants and agreeients herein contained
ghall bipd and inure to the penefit of lessor, its successors
and assigns, and Lesse€, its successors and assigns, except

as otherwise provided hereiun.

ARTICLE XXX

¥1iAL REPOSITORY

. Section i. This. instrument constitutes the

final repository of the agreement between the parties relating

Y 151 .

TN WITNESS WEEREOF, the parties hereto have
executed this agreement ip a manner prescribed by law as
of the day and year first abowve written.

The Orleans Apartment

| ‘Xw' 7
Attest: 4 (Zzal 4 y: -
i 7 )

L/bzq}ﬁt:ry President

£,

g

orporation,

Developmen

i’

Attest 7 Y:
igtaty ~ VY Presadent -
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and _SETION Syrer » to me well kpown, and known to e
tnbetbelndlnd‘mlsdescmbedmandvhoe_martedthefmegolng
instrument as President and Secretary of the above naced, THE
CORLEARS APARTMENT COHDOKTINITM, IRC., a non-profit corporation, and
severally acknowledged to and before me that they erecuted such

Anctrurent as soch President and Secretary, respectively, of 'said
poxr-profit corparation, and that the seal affixed ..o the foregning
instrum=nt is the corporate seal of said non-profit corporation,
and that it was affixed to saiqd .Lnstnment by due and regular cor-
parate svirority,. and that said J.nstrune.nt is the free act znd deed
of sa:ui uc::—prof.tt carpoaration,

WITHESS my hand and official seal,

—Receer . A.D. I2fR.19¢9. '

STATE OF FLORITA
COUSTY Or ERAARD
HEFORE ME personally appeared FEARL B, JISSON

and SEYMAN STERN .tonewellkmown,andkncwntome

DEVELOPSNT CORPORATION, a corporation, and severally ackoowledged

to and before me that they executed such instrument as such President

and Secretary, respectively, of said corporation, and that the seal
affixed to the foregoing instrumnt is the corparate seal of said
orparation and that it was affized to saig instrument by dve and
regqular corporate autharity, and that said J..nstrmne.nt is the free
act and deed aof sa:xd corporation.

' WITKESS wmy hand and official seal,
DAY of December « A.D. INE¥_ 156
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