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l. SUBMISSION TO OWNERSHIP . CAPRI WEST, INC,, a Florida 
corporation of Venice, florida, does hereby submit to condominium 

nezehip pursuant to Chapter 718, Florida Statutes, known as •The 
Co oainiua Act ,• a fee simple interest in the land and improvement ; 
sit ted lying and beinq in the County of Saraaota , State of Florida, 
bein .are particularly described in attached Exhibit "A" as Phases •a• and •c• . 

2. NAME. The na111e by wbich this condominium sha l l be known 
and i denti ltil is CAPRI WEST , a condominium, and its address is 
Venice. Florida . 

3. DEFINI TIONS . The terms used in this Declaration and in 1ts 
exhibits shall hive the ~aninq stated in the Condominium Act, Section 
718 , Flo rida Statutes, and as follows, unless the context otherwise 
r equires : 

3.1 APARTMENT OR UNIT means unit as defined by the Condo­
Illinium Act . 

3.2 OWNER OR APARTMENT OWNER means unit owner as def ined by 
the Condominium Act. 

3.3 ASSOCIATI ON means CAPRI WEST CONDOMINlUM MJSOClA'f l ON, 
INC. and ita succeaaors. 

3.4 COMMON ELEMENTS shall 1nclude the tanq i bl c persona . 
property r equired for the maintenance and opera tion of t he condom1n1u~ 
even thouqh owned by t he Aaaociat i on, as well as the i tems stated in 
the Condo~inium Act. 

3.S COMMON EXPENSES INCLUDE: 

a. Expenses of admi nistration, expenses o f mainten­
ance, operation, repair or replacement of the common elements, and of 
the portions of units to be maintained by the Assoc i ation. 

b. Expenses declared common expense• by provisions o f 
this Declaration, the By-Laws, or the Board of D1rectors o f the Asso ­
ciation . 

c. Any valid charqe aqainst the condominium proper t y 
as a whole. 

d . Charges for u tility services except s uch services 
as are metered separately to each un i t. 

3 .6 CONDOMINIUM means CAPRI WEST, as well as t he mean i nq 
stated in the Condom1 nium Act. 
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3. 7 SINGUIJ\R, PLURAL GENDER. \'ihenever the context so 
permits, the use o f the plural shall include t he singular, the singu­
lar the plural, the use of the gender s hall be deeme~ to include all 
genders. 

3.8 UTILITY SERVICES. As used in the Condominium Act and 
as construed with r eference to this condominium, and as useu in the 
Declaration and By-Laws, shall include but not be limited to electric 
power, gas, hot and cold water , gar bage and sewage disposal, and cable 
television apparatus. 

3.9 DEVELOPER means CAPRl WEST, INC., its succes sors and 
assigns. 

3.10 LIMITED COMMON ELEMENTS means those common elements 
which are reserved for the use of a certain condominium unit or units 
to the excluaion of other condomin ium units, as the same are identified 
in Exhibit "A• attached a nd set forth herein. 

3 . 11 UNIT meana that part of the condominium property that 
is subject to excludve ownerahip as more fully defined in Exhibit "A" . 

3 . 12 UNIT OW"lER meana the owner of a condominium unit. 

4. SURVEY AND FLOOR PLOT. A survey of the land subj ect to 
this condominium, and a graphic description of the improvements, and a 
plot plan locating the improvements thereon, and a floor plan identi ­
fying each unit and the common elements, and their relative locations 
and approximate dimensions a re attached hereto, incorporated herein 
and marked Exhibit "A". The Exhibit a l so contains the legal descrip­
tion of the land which may become part of the condomin1um pursuant to 
phase development to9ether with the lega l description for each phase, 
plot plan and a floor plan identifying each unit and the common ~le1ncnts 
which may be completed in each phase. 

5. PHASI: DEVELOPMENT. The Developer conten1pla tes the sub­
mission of f~ve (5) additional phases to the condominium for a maxi­
mum of eight (8) phases with a total of sixty-ei ght (68) units, as 
more fully shown on Exhibit "A" attached. 

5.1 DEVELOPMENT PLAN. The development plan is to develop 
the condominium• in eight (8) phases. The Developer is not obligated 
to develop any or all of the other phases . The Developer may develop 
more than one phase at any one time. The order in which the phases 
are developed shall be at the discretion of t he Develope r subject to 
the limitations herein set forth. 

(a) The number and general size of each unit in each 
pnase is depicted on Exhibit "A". 

(b) The tilole period within which each phase must be 
completed is as follows: 

Phase ••A tt December 31, 1981 
Phase "B " December 31, 1982 
Phnse uc" December 31, 1983 
Phase *'D .. Decemuer 31, 1984 
Phase "E" December 31, 198 5 
Phase "F" December 31, 1986 
Phase "G" December 31, 1987 
Phase "H" December 31, 1988 
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5.2 ADDITIONAL PHASES. Additional phases a~ Lhey are 
completed shall be added to the condominium property hy thl! Developer 
executing and recording an amendment to lhi~ Declaration of Condomin1um. 
A proforma copy of the amendment is attached aa Exhibit "U" hereto . 

5.3 CONSENT NOT REQUIRED. The approval, consent or )Olnder 
is not required of the Association or the owners of any condomin1um 
units for such amendment to the Declaration of Condominium. 

5.4 VARY THE SIZE AND PLAN OF UNITS. 
vary the size and plan of un~ts in the phases. 

The Developer may 

5.5 IMPACT OF ADMISSION OF ADDITIONAL PHASES. The ac­
~ission of additional phases to the condominium will increase the 
amount of common elements. The total cost of ~aintaining the common 
elementa and the coat of operating the Association will increase. 
Eventually, the number of members in the Association will increase . 

5.6 NO TIME SHARER ESTATES. No time sharer estates will 
or may be created with respect to units in any phase . 

6. RECREATION FACILITIES. Two recreation areas are 
contemplated, area II and area 12 . 

6.1 OWNERSHIP OF FACILITIES. The recreation areas will be 
owned in fee simple by the Association. 

6.2 AREA 11. Area 11 will contain a 20 foot by 40 foot 
elliptical pool 3 1/2 to seven feet deep with a 10 foot wide pool 
deck, two rest rooma, outdoor shower and a minium of $100 . 00 worth of 
equipment. 

a. Area tl will accommodate a maximum of 27 people. 

b. Construction of i!lrea 11 shall conunence prior t.o 
the completion of Phase "<.:" ; anc.J it shall be completed prior t u 
December 31, 1983. 

c. The pool will not be heated. 

6.3 AREA t2. Area 12 will contain a 20 foot by 40 foot 
pool, 3 1/2 to seven feet deep with a pool deck of approximately 2,000 
feet square feet, a recreation building consisting of two bathrooms, a 
kitchen, a social room and an outdoor shower. 

a. The recreation building will be approx imately 20 
foot by 40 foot, the bathrooms 9 feet by 5 feet 6 inches each, the 
kitchen 9 foot by 11 foot and the social room 27 feet by 20 feet. 
The social room will acoomodate SO people. 

b. The Developer will spend a minium of $500.00 on 
equipment for area 12. 

c. Area 12 will accommodate a maxiumum of 77 people. 

d. Contruction of area 12 shall commence prior to the 
completion of phase "G" and will be completed prior to December 31, 
1987, barring circumstances beyond the Developers control. 

e. The pool will not be heated. 
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6.4 CONSTRUCTION AND CONVEYANCE NOT GUARANTEED. There i s 
no guarantee that recreation area .2 will ever be constructed and 
conveyed to the Association. If construction of conda.ninium Phase 
"G• commences, recreation area 12 will be constructed . 

.- 6.5 WHEN CONVEYED TO' ASSOCIATION. As each recreation area 
is completed, fee simple ti tie will be conveyed by the Developer to 

1 . the Association free and clear of all encumbrances except taxes for Je the year of conveyance, restrictions , reservations and easements of 
~ record and the provisions of the condominium documents. 

;;F 7. COMMON EXPENSES AND COMMON SURPLUS. Common expenses and 
~~ common surplus shall be apportioned among unit owners in equal shares. 

'0 7.1 OWNERS IN PHASE "A", •a" and "C". Until additional 
phases are added to the condominium, the owners in Phases "A", "B" 

1 and "c• shall be responsibl e for all of the common expenses and all 
of the common surplus. 
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7.2 ADDITION OF ADDITIONAL PI~SES. As additional phases 
are submitted to condominium ownership, the common expenses and the 
common surplus shall be shared equally among the owners of units in 
the phases submitted to condominium owncrsh.ip. 

7.3 FORMULA FOR SHARING. The formula for sharing the 
common expenses, the C01rumon surplus and the ownership of the common 
elements is a fraction. The numerator being one and th~ demoninator 
being the number of units that are in the phases which have been 
submitted to condominium ownership and shall change as new phases 
are submitted. A unit shall not be countea in the denominator until 
the unit is substantially completed and a certificate of occupancy 
has been issued on the unit by the City of Venice. In Phase "A", 
the fraction shall be 1/Bth. When Phase "B• is completed, l /1 6th, 
and when Phase "C" is completed, l /24th. If Phase "H" is completed 
and submitted to condominium ownership, the fraction will be l / 68th . 

8. EASEMENTS AND RESERVATIONS. The following easements 
are expressly provided for and reserved in favor of the 
Developer, the owners and occupants of the condominium 
units, in Phases "A", "B" and "C" and phases subsequently submitted 
to condominium ownership, their 
successors or assigns and their guests and invitees as follows: 

8.1 UTILITIES. Easements are hereby expressly reserved 
and the Developer, Its successor or assigns are hereby granted ease­
ments through the condominium property as may be required for utility 
services to service Phases "A", "B" and "C", the recreational areas, 
and any other phases subsequently submitted to condominium ownership . 
This g rant of easement includes the right to install and maint&in all 
necessary equipment upon the condominium property and to enter upon 
the condominium property to service the same. 

8.2 INGRESS AND EGRESS. Phases for ingress and egress on 
foot and by vehicle as may be necessary across the condominium property 
to condominium units, recreation areas not submitted to condominium 
ownership and other improvements located on other portions of the 
condominium property provided, however, that under no circumstances 
shall such ingress and egress be allowed through or over any condo­
minium unit. 

8.3 CONSTRUCTION AND REPAIR OF UNITS. For the construc­
tion , reconstruction, maintenance repair, or replacement of any 
condominium unit including those in phases under development and not 
yet admitted to condominium ownership. 
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8. 4 COVENANTS RUNNING WITH THJ; '..Aim. 'l'he above easements 
are covenants running with the land comprising the common elements an~ 
the condominium units, and in favor of the Association, ~ther condo­
minium unit owners 1ncluding their guest& and tenants, the Developer, 
suppliers of utility services, the owners of adjacent lands compris1n~ 
Phases "D" through ''H", and all recreation areas as described on 
Exhibit "A* attached, and the holders of any mortgages on the sam~. 
their successors and assigns to the extent reasonably needed by eacn. 

8.5 DIRECTORS MAY GRANT EASEl-tENTS. The Soard of Directors 
by a majority vote may grant temporary and permanent easements through­
out the condominium property when they find that the granting of such 
easements would be in the best interest o f the unit owners. Under no 
circumstances, however, shall they be allowed to grant easements 
through or over any condominium un~t. 

9. THE ASSOCIATION. The operation of the condominium shall be 
by CAPRI WEST CONDOMINIUM ASSOCIATION , INC., a non-profit Florida 
corporation. A copy of the Certificate of Incorporation, Articles of 
Incorporation, and By-Laws are attached hereto as l::xhibits "D", "E" 
and "F" respectively • 

9.1 MEMBERSHIP. Each condominium unit owner shall be a 
member of the Assoc1ation. No one who is not a unit owner shall be a 
member of the Association. l::ach unit owner agrees that he shall 
accept membership in the Association and agrees to be bound by this 
Declaration , the Articles of Incorporation, and By-Laws of the Asso­
ciation as well as the rules and regulations enacted by the Board o! 
Directors. Membership in the Association is automatic upon acquisl­
tion of a condominium unit, and may not be transferred separat~ and 
apart from a transfer of ownership of the condominiu1n uni l. Member­
ship shall likewise automatically terminate upon a sale or transfer of 
the condominium unit, whether voluntary or involuntary. 

9 . 2 VOTING RIGHTS MW OUALJ FJCATlONS. Voti ny nghts and 
qualifications of voters are set forth in the Articles of lncorporb­
tion and ay-Laws of the Associat1on attached hereto as ~xhib1ts "C" 
and "F" respectively. 

9.3 NECESSARY POWER AND AUTHORITY. The Association shall 
have all of the power and authority re~~onably necessary to operate 
the condominium in accor~ance wi th this Declaration. The By-Laws and 
Articles of Incorporation of the Assoc1ation, including the power to 
adopt rules and regulations regard 1ng the operation of the Assoc1bt1on , 
and the use of condominium property to the extent that the same ~o not 
conflict with the provisions of this Declaration. 

9.4 VOTING PRIVILEOGES. Until subsequent phases are 
admitted to the condom1nium, the owners of units in Phases "A", "U" 
and "C" have the only voting priviledges and are the only members of 
the Association except as set out he retofore. When subsequent phases 
are added to the condominium, each condominium unit and the phases so 
added shall have the same voting priviledges as the exist i ng members 
and the total numbe r of members i n the Association shall increase. 

10. RIGHTS OF THE DEVELOPER. In addition to rights, privi­
ledges and exempt1ons reserved elsewhere, the developer reserves the 
following priviledqes, rights and exemptions t o facilitate the develop­
ment of this condomin ium. 
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10.1 TO CHANGE INTERIOR DESIGN AND ARRANGEt-IEt'IT OF UNITS. 
The right to change the interior design and arrangement of all units 
as long as the Developer owns the units so changed and altered . If 
the change requires a change i n the Declaration of Condomin ium, such 
change shall be contained in an amendment of this Declaration and 
provided further that an amendment for such purposes need be executed 
a nd acknowledged only by the Developer and need not be approved by th~ 
Association, its officers, directors and members, or unit owners, 
whether or not elsewh~re required for an amendment to this Declara­
tion. 

10.2 DESIGNATING THIRD PARTY AS A DEVELOPER. In the event 
of financial difficulty where1n the mortgage lender acquires title to 
the units owned by the Developer , with or without foreclosure, or a 
third party buys all of the Developer's rights in the condominium, to 
designate the mortgage lender or third party as the Developer, suc­
ceeding to all of the rights of the Devel oper. 

10 .3 AMEND THE DECLARATIO~. To amend the Declaration for 
the admission of additional phases to condominium ownership , as men­
tioned i n Section 5.2 and elsewhere in this Declaration. Such amend ­
ment need not be approved by the Association, its officers, uirectors, 
or member uni t owners . 

11. USE OF UNITS . The Developer may make such use of the 
unsold units and common areas as may facilitate completion and sale or 
t he condomin ium units . 

11.1 EASEMENT RESERVATION. The Developer reserves an 
easemen~ on , above and below the property submitted to condominium 
ownersh ip in connection with the development of the adjacent phases 
and other property abutting the condominium. Such easement shall q1v 1• 
ehe Developer the r ight to temporarily deny the use of certai11 por­
tions of the property t o members of the Associa tion and the right to 
temporarily remove portions of the improvements on the l ease proper ty 
(except for un i ts), provided that as soon as the Developer's need for 
the easement is completed, a ny impr ovements removed or disturbed shall 
be restored to their original condition at the Developers expense. 
These easements shall no t r un through, under o r over a ny condomin1um 
unit . 

11.2 RIGHT TO MODEL. The Developer shall have the right 
to utilize one of each diffe r e nt type of apartment unit as a model 
until such time as the Developer has sold the last unit owned by him 
i n the condominium . 

11.3 RIGHT TO SIGNS. The Developer shall have the r1ghl 
t o locate on the condom1n1um pr operty in conformity with city ordl­
nanccs signs a~vertising the model units . 

11.4 THE RIGHT TO MAKE CHANGES PRIOR TO RECORDING. Not-
withstanding any provision in this Declarat1on to the contrary, the 
Developer reserves to itself the right to make changes in the Declar­
at ion of Condominium (to include but not limited to building location, 
unit layout, and exterior and inter1or building dimensions ), at any 
time prio~ to record i ng the Declaration without seeking prior approval 
o f purchasers under existing contracts, and if such change s materially 
affect a purchaser, the purchaser shall be notified of the cha nge and 
be given an opportunity to terminate his contract and secure a refund 
of his earnest money deposit . 
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11.5 RIGHT TO MAKE CHANGES IN PLANS AND SPECIFICATIONS. 
'l'he Developer also reserves to ltself the right both before and af tcr 
recording the Declaration, to make any cha:>ges necessar~· 1n the 
building plans and specifications which the developer or architec~ 
deem necessary because of changes in the law, production schcdul1nq, 
shortage, or other reasons, and to make the necessary amendments to 
the Declaration o f Condominium wi t hout the necessity of secunng pnor 
approval of the officers, directors, members and unit owners. 

11 ~~~Ta1CTIONS. - The use of the property of the 
condomin i um ehall ~ 1n accordance -with the following provisions as 
long as the condominium exists and the buildings in useful cond1t1on 
exiet upon the land. 

b. No nuisance shall pe allowed upon the conuom1nium 
- property which interferes with the peaceful possession and proper use 

of the property by ita reaidents . All parts of the property shall be 
kept in a clean and sanitary condition und no rubbish, refuse, or 
garbage allowed to accumulate, nor any fire hazzard allowed to ex1st. -

-
-
-
-
-
-
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c. No immora l, i mproper, o ffensive or unlawful use 
shall be made of the condominium property, nor any par t thereof, and 
all valid laws, zoning ordinances and regulations of all governmental 
bodies having jurisdiction ther eof shall be observed. The respons i­
bility of meeting the r equirements of governmental bod1es wh1ch re­
quire maintenance modificat ion or repair of the condominium property 
shall be the same as the responsibi lity for mai ntaining and repur o! 
t he property concerned . 

11.7 COMMERCIAL USE . Subject to the D<'velopcr's r•·lH~rv..J­
tions and r1ghts, no part of the condominium property shall be used or 
caused to be used or allowed or authorized in any way , directly or 
indirectly, for any business, commercial, manufacturing, mercantile, 
storing, vending, or other non-residential purposes, provided howev~r 
t hat the Associat ion shall have the right to provide or authori~c such 
services on the common elements as it deems appropriate for the enjoy­
ment of the common elements and for the benefit of condominium unit 
owners . 

a. MASTS AND ANTENNAS. No exterior masts or anten­
nas or other similar structures for the transmitting or rece1ving of 
radio or television signals shall be erected, permitted or mainta~ned 
upon the exterior of any condominium unit or elsewhere within the 
condominium property, except as allowed by uniform rules and regula­
tions. 

b. SIGNS. No sign or billboard of any kind , includin~ 
but not limited to "FO'F"1ient", or "For Sale" signs shall be displayed 
to the public view on any portion of the condominium property except 
such signs as may be used by the developer or sales agents in connec­
tion with the development of the condominium pursuant to Section 11.3 
~nd such as may be installed by the Association for common benefit of 
unit owners or as may be allowed by uniform rules and regulations. 

11.8 PARKING. Each unit will be assigned a covered 
parking sp~ce with a number corresponding to the number of the unit . 
That space i ~ a limited common element for the exclusive use of the 
unit and such use shall pass to the subsequent owners of the unit. In 
addi tion, ~uf~:~tent uncovered parking space will be provided so th~t 
there will be dt ~east one (1) uncovered parking space for each unit . 
The uncovered p3rki~g spaces shall be available to all uni t owners on 
a non-exclusive use L~sis. 
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11.9 PETS. .Pets arc allowed to be kept on lhe prcm1ses 
under the following terms and conditions. 

a. If in the op~n~on of a majority of the Board of 
Directors a particular pet constitutes a nuisance, then the owner 
when so notified shall be required to immediately remove said pet from 
the prem~ses. 

b. ~nimals must be on a leash outside of t~e owners 
unit, and the owner must be responsible for picking up and disposing 
of the animals wa s te . 

c. Animals may not be left in screened enclosures 
while the owner is away. 

11.10 REGULATIONS. Reasonable uniform regulations con­
cerning and limit~ng the use of the condominium property may be made 
and amended from time to t1me by the Board of D~rectors of the Asso­
ciation in accordance with the Articles of Incorporation and By-Laws. 
Such regulations may include regulations in implementation of these 
restrictions as well as others that are not in conflict with the 
covenants and restrictions contained in this Declaration. Copies of 
such regulations and amendments thereto shall be furnished by the 
Association to all condominium unit owners and res~dents of the 
condominium. 

11.11 WINDOW COVERING. All window covering which may be 
viewed from outside the condominium unit must be white or off-white 
color. 

12 . TRANSFER OF CONDOMINIUM UNIT. In order to maintain a 
community of congenial residents and protect the value of the condo­
minium property, and in order to assure insofar as possible the fina­
ncial ability of each condominium unit owner to pay assessments against 
his condominium unit, the transfer of condomin~um units by any _owAe~---­
other than the Developer shall be subJect to these restrictions, so 
long as the condominium property shall be subject to the condomini~r~- -­
form of ownership under the Laws of Florida. 

12.1 TRANSFER, SALE OR LEASE OF UNIT. No condom1nium unit 
owner or other person may e1ther transfer or acquire title on or to 
any interest in any condominium unit, or having so acquired such 
interest, continue to hold ownership of any such interest, except with 
approval of the Association in accordance with the provis1ons of this 
Section. The provisions of this Sect1on shall apply to any transfer 
of a condominium unit or any interest therein, whether made by sale, 
lease for more than one (1) year, gift, devise, inheritance, transfer 
to or from a trustee, mortgage, transfer by enforcement of lien or 
other involuntary transfer by operation of law, or any other voluntary 
or involuntary transfer of any such interest. Transfers contemplated 
hereby shall include, but not be limited to, the transfer and creation 
of remainder or other future interests, creation of life estates, 
distribution by trustees, creation of joint or common ownership inter­
ests, w1th or without survivorsh~p r1ghts, and any other transfer or 
transact1on or act by which title to or any interest in a condominium 
unit either is transferred or may be subject to automatic transfer 
upon the occurrence or nonoccurrence of an event yet to transpire. 
A unit may not be leased for less than thirty (30) days. 

12 . 2 PROCEDURE fOR SALC, TRANSFER OR LEASE. The pro­
cedure for review and approval or disapproval by the Associat~on are: 

a. Not1ce to the Association: 

1. Sale, Lease, Gift or Transfer 1n Trust -A 
unit owner intending to sell or lease his unit, or any interest 
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therein, or intending to make a gift of such un1t or interest therein, 
or to tra nafer any i nterest to a trust, shall give notice to the 
Association of such intention, together with the name and address of 
the intended purchaaer, leasee, donee, or trustee, a~od such other 
informat ion aa the Associat1on may reasonably require. Not1ce of a 
l e ase shall be acco&panied by a copy of the proposed lease. such 
not ice, if a aa le, at the unit owner's option may include a demand by 
t he owner that t he Asaocia tion furnish a purchaser if the proposed 
purchaser is no t approved . If such demand is made, the notice shall 
be accompa nied by a copy of the executed propolae~ contract of sale. 

2 , Devise, Inheritance or Distribution by Trust -
A condo.ini ua unit owner who has obtained his title, or interest in a 
uni t , by devi ae, inheritance , diat ribution of a beneficial interest 
under a truat of by any o t he r manner not heretofore considered, shall 
9ive to t he Aaaociati on notice of t he acquiaitlon of the title, to­
ge t her with auch other info~tion concerning the unit owner and his 
acqui aition •• t he Asaoc i ation ~y rea aona~ly requir e, together with a 
certi f ied copy o f the in•truaent evi dencin9 the condominium unit 
owner'• t itle , unleee the requirement of certificat ion is waived by 
the Aaaoc i a tion. 

b. Cer ti f ica te of Approval or Disapproval: 

1. Sale, Lease, Gift or Transfer in Trust - If 
the proposed transaction i s one tor which not1ce has been 9iven the 
Assoc i a tion pursuant to 12 .2 lal Ill abc•ve, the Association shall have 
t hirty (30) daya a f ter receipt of such notice and such other inform­
ation aa t he Aasociation .. y require within which eithP.r to approve or 
diaapprove of the proposed tra naaction. Such approval or disapproval 
ahal l be s t a t ed in a certificate executed by officers or agents o1 the 
Asaocia tion thereun to duly authori~ed 1n recordable form. 

2. Other Acquiait1on - If the transact1on 1s one 
for which notice has been given to th~ Assoc1at1on pursuant to 12.2 
(b) (1) above, then t he Aseociation shall have thirty (30) days after 
receipt of auch not ice and other information as the AssocJation may 
require within which either to approve or dieapprove or such trans­
action a nd the continuance of the condominium unit owner's ownership 
int eres t in the condominium unit. A certificate of approval or dis­
approval sha ll be executed by the officers or agents of the Associa­
tlon thereunto duly authori~ed in recordable form and del1vered to the 
peraon who had given such notice within thirty 130) days after having 
rece ived the notice. 

c, Disap~roval by Associat ion: If the Assoc1ation 
shall disapprove a t r ans er of ownership of a unit, or an interest 
therein, the Aaaociat ion ehall follow the following procedures: 

l. If the proposed transaction ia a sale, the 
1\asociation shall deliver to the condominium unit owner an aqreement 
to purchase by a purchaaer approved by the Association , other than the 
Association itself, who will purchase and to whom the unit owner IIIU&t 
sell the condominium unit or i nterest therein upon the following 
terms: 

lal The price to be paid shall be that 
sta t e d in the disappr oved contract to sell, and the notice shall be 
accompanied by a depoait check in the amount of the deposit reflected 
in such contract. All other terms shall be the same as those provided 
for in the disapproved contract, except that the closini date shall be 
not leas than thirty (30) days after the del1very or rna l1ng of sa1d 
agreement to purchase . 

(b ) The unit owner may, at his option, 
after receipt of such agreement from the Association, elect not t o 
proceed with the sale. 

D-9 

Eighteen 



IIJ'!!!tl --
I 

I 
! 

~I c.o 
(Q 

i ~ -
:~ 2 i 

I ... 
II ! ! - I = ' l 
• I 

I 
- I 

1 • 

• 

• 

• 

,. 
.. 

-
2. If tht! proposed transaction 1s a lease the 

unit owner shall be advised of the disappr oval 1n wr1t1ng and the 
lease shall not be permitted . 

3. If t he ~ssociation has disapproved a tran&­
action or acquisition other than in the circumstances provided for by 
subsections (1) and (2) of this section, i nclud ing without liMitat1on 
inatancea of gift, devise, inheritance, distribution by a trust or 
acquisition of title to a condominium unit or any interest therein b~· 
any other voluntary or involuntary procedure, then within thirty (30i 
daya the Aaaocietion shall deliver to the unit owner a n agreement to 
purchaae by a purchaser approved by the Association to whom the unit 
owner muat aell the condominium unit or the interest therein trans­
ferred or acquired, upon the followi ng terms: 

(a) The sales price for the interest shall 
be the fair market value thereof dete rmined by agreemeatt between the 
owner of such intereat end the purchaser within th1rty 130) days from 
the delivery of such agreement , and in the absence of an agreement as 
to price, the price ahall be determined by arbitration, 1n accor dance 
with the then exiating rules of the Ameri can Arbitration Association, 
except that the arbitrator shal l be t wo appraisers appointed by the 
American Arbitration Asaociation . The arbitrators shall base their 
determination upon the average of tbeir separate appraisals of the 
condominiu. unit, or interest therein. A j udgement of specif1c per­
formance of the sale upon the award r endered by the arbitra~ors may be 
entered in any court of competent jurisdiction. The ~xpense oi arbi­
tration shall be paid by the purchaser. 

(b) The purchase price shall be paid 1n 

caah . 

(c ) The sale shall be closed w1th1n fJftccn 
(15) days following the determination Of the sales prlCC . 

(d I Corporate or Pa rtnersh1p Owners: 'rh\! 
a pproval of ownership by the cor porat1on or partnership may be cunul­
tioned upon the requirement that a ll persons who shall occupy the 
condominium unit pursuant to such ownership shall also be approved by 
the Association. 

(e) Mortgages: The condominium un1t own<'r 
may mortgage his condominium unit or any interest therein w1thout the 
appr oval of the Asaociation , to an 1nstitutional mo rtgagee, the I>CVl•l­
oper or the succeaaors i n interest to the Developer. The approval of 
any other mortgagee is required of the Association. Hothing her~in 
contained shall prevent the owner o! a condom1nium unit from r eceiving 
a purchase money mortgage as pa rt of the consideration for an approved 
sale of his condominium unit , or an interest there1n. 

(f) A~proval Standards: The Assoc1at1on 
shall administer its approval an d1sapproval authority under this 
article i n a fa ir, equitable 6nd uniform manner . ln making its de­
terminati on , the Association shall consider the apparent ability o! 
the p roposed owner to meet t he financial obligations of condom1n1um 
unit ownership and membership in the Association; the probable will­
ingness and likelihood that such person will abide by the prov1sions 
of this Declarati on and al l applicable ru les and regulations per­
taining to thE: co .• dominium unit: ar.J S'.!Ch other factors as may be 
relevant to the ma i ntenance and operati on of the condominlum property 
i n a harmonious manner . 

(g) Exceptions: The · .rov_r _ons of this 
section shall not apply to a transfer t.n or pul~h.:~ .. "Y an instit.u-
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tional mortgagee, acquiring ~ts title as a result of own~ng a mortgag~ 
upon a condominium unit, whether such title is acquired through fore­
closure proceedings or by deed in lieu of foreclosure proceedings or 
the provisions of this section shall not apply to a transfer, sale or 
lease by the Developer. 

Approval s hall not be required by the Association of a purchaser 
who acquire• title to a -:-ondominium unit at a duly advertised public 
sale, with open bidding, which is conducted pursuant to law, includ~nc: 
but not limited to execution sales, foreclosure sales, judicial sales. 
and tax sales . 

Approval shall not be required by the Association of a sale of a 
unit to an existing member of the Ass~ciation. 

(h) Se aration of Condominium Unit Prohibite< 
Any sale or tranafer of a condom1n1um untt, or lnterest t ere1n, sha 
include all of the appurtenances thereto, including the limited common 
element appurtenant whether eo sta•ed or not, and no appurtenance may ' 
be severed from a condominium uni1 and sold, transferred or ~ .herwise 
dealt with aeparate and apart from the condominium unit to which 1t 1s 
appur tenant. No condominium unit may be partitioned or further sub­
divided; provided, however, that this provision shall not be deemed to 
prevent ownership of a condominium unit in undivided interests . 

(i) Unapproved Transactions: Any sale, 
conveyance, mortgage, lease or othet transfer wh~ch is not authorized 
or approved pursuant to the terms of this Declaration shall be void­
able, unleaa subsequently approved by the Association. 

(j) Fees for Review: No fees shall be 
c harged by the Association in connect1on with the review for purposes 
of approval or disapprova l pursuant to this section, which are in 
excess of the expend itures reasonably requ1red for such r-eview. 111 110 

event shall such fee exceed the fee permitted under the Condominium 
Act, from time to time, which at th~ time of creat1on o! Lh1s Condo­
minium is $50.00. 

(k) Notices of Lien or Suit: 

l . Not1ce of Lien: A un1t owner 
shall g1ve notice, in writing, to the Association of every lien upon 
his unit, other than permitted mortgages, taxes and special assess­
menta, within five (5) days after the attachment of the l1en. 

2. Notice of suit: A unit owner 
shall give notice, in wr1ting, to the Assoc1at1on o! every suit or 
other proceeding which may affect the title to his unit, such not1ce 
to be given within five 15) days after the unit owner obta1ns know­
ledge of such suit. 

3. Failure to Comaly: Failure to 
comply with this subsection shall not be construe to affect the 
validity of any lien or suit. 

13. MAIUTENANCE ALTERATIOI~S AND IMPROVEMENTS: The rt!sponsl ­
bi lity for maintenance and the rights to make alterations or improve­
ments shall be as follows: 
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be responsible for ma~nta1n1ng 1n good condition and repair his condo­
minium unit and all interior surfaces within or surrounding his unit, 
such as the surfaces of the walls, ceilings, floors, whether or not 
pa=t of the unit or common elements, and maintain and repair the 
fixtures therein and pay for any utilities which are separately meter~c 
to his unit. Porches may be enclosed in a manner approved by the Devel­
oper or Board of Directors. 

13.3 INTERNAL ALTERATIONS OR IMPROVEM~NTS : Internal 
alterations and improvements may be made with1n a unit by the unit 
owner without prior pe rmission of the Board of Directors, unless such 
alterations or improvements will require changes in a load bearing 
wall or require the relocation of plumbing, electric, or other facil­
ities servicing more than one condominium unit. In such event, · ap­
proval of the Board of Directors must be obtained. 

13.4 ASSESSMENTS: The Association shall have lh~ authority 
to make, collect, and ·enforce assessments, special assessments, and 
such other assessments as required to carry out the Associat1on's 
duties as set forth in this Declaration and Exhibits attacheu hereto. 

1 4. COMMON EXPENSES, LIABILITIES, LIENS AND PRIORITIES, 
INTEREST AND COLLECTION: A unit owner , regardless of how title is 
acquired, shall be liable for his share of all co~non expenses com1n9 
due while he is owney of the unit. In a voluntary conveyance the 
grantor shall be jointly and separately liable with the Grantee for 
the unit's share of unpaid common expenses up to the time of such 
voluntar y conveyance,in determining the unit's share of common expenses, 
only units having certificates of occupancy shall be counted. 

14.1 LIABILITY MAY NOT BE WAIVED: The liability fr,r 
common expenses may not be avo1ded by waiver of the use or enjoyment 
of any common elements, or by abandonment of the condominium p~rcel. 

14.2 SHALL BEAR INTEREST: 
expenaes and installments thereon not 
due date sha l l bear interest from the 
highe•t rate allowed by law. 

A parcel sh~re of the con~on 
paid within thirty !30) days of 
date when due until paid at the 

14.3 ASSOCIATION SHALL HAVE A LIEN: The Assoc1ation shall 
have a lien on each condomin1.um parcel for the parcels share of any 
unpaid common expenses and interest thereon against the owner of such 
condominium parcel until paid. Such liens sha ll also include reason­
able attorney fees incurred by the Assor.iation incident to the collec­
tion of such common expenses or enforcement of such lien. Such lien 
shall be executed in and recorded in the Public Records of Sarasota 
County, Florida, in the manner provided by law, but such liens shall 
be subordinant to the lien of any mortgage, or other liens recorded 
prior to the time of the recording of the claim of lien by the Asso­
ciation or its assigns. 

14 .4 FORECLOSURE OF LIENS: Liens for the unit's share of 
common expenses may be foreclosed by suit brought in the name of the 
Association in a like manner as foreclosure of a mortgage on real 
properties, as more f ul ly set forth in Chapter 718, Florida Statutes. 

14 . 5 MORTGAGEES LIABILITY FOR COMMO~ EXPENSES: Where a 
first mortgagee of record obtains title to a condominium parcel or 
where any other purchaser obtains such title as a result of the fore­
closure of a first mortgage of recorn 1r where a first mortgagee 
accepts a deed to a condominium parce· ir lieu of foreclosure, such 
acquirer of the title, his heirs, le~al r=~resentatives and assigns 
shall not be liable for the share of ..:.>t.~on t:xpenses or assessments by 
the Association pertaining to such cor.dominiu111 parcel chargable to the 
former o~ners of such parcel which become due prior to the acqu1sition 
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of title thereto as a result of the foreclosure or the acce~tance of 
such deed in lieu of foreclosure. Such unpaid share o! common expense~ 
or assessments shall be, if possible, collected from the proceeds of 
the mortgage foreclosure sale, if any, which would otherwise accrue t o 
the benefit of the unit owner against whom the foreclosure proceedings 
were maintained . In the event there are not sufficient funds available 
for such purpose, then, such unpaid share of common expenses or assess­
ments shall be determined to be common expenses collectable from all 
of the unit owners i nc luding such acquirers, their heirs, legal repre­
sentatives, aucceaeora and assigns. 

15. DEVELOPER'S ASSESSMENTS: A Developer owning condominlum 
units offered for aele may be excused from the payment of the share of 
the common expensea a nd assessments related to those units for a 
period of time that terminates no later than the first day of lhe . 
fourth calendar month following the month in which the closing of the 
purchase and sale of the first condominium unit occurs. The De~eloper 
must pay the portion of common expenses incurred during that period 
which exceeds the amount assesses against other unit owners. 

16. INSURANCE: The insurance, other than title insurance , t hat 
shall be carr1ed upon the condominium property of the unit owners 
shall be governed by the following provisions: 

16.1 NAMED INSURED: All insurance policies upon the 
condominium property eh~ll be purchased by the Association. The named 
insured shall be the Assot •iation individually and as agent for the 
unit owners, without naming them , and as agent for their mortgagees. 
Provision shall be made for the issuance of mortgagee endorsements anc 
memoranda of insurance to the mortgagees of unit owners. Such po l i c i !!S 

shall provide that payments by the insurer fo r losses shall be made to 
the insurance trustee designated below, and all policies and their 
endorsements shall be deposited with the insurance trustee . Unit 
owners may obtain coverage at the1r own expense upon their persona l 
property and for their personal liability and living expense. 

16 . 2 COVERAGE: 

a. CASUALTY: All building and improvements upon t he 
land shall be insured 1n an amotmt equal to the maximum insurable 
replacement value, excluding foundation and excavation costs, and al l 
per&onal property included in U.e common elements or owned by t he As s o­
ciation shall be insured for its value, all as determinecl annually b y 
the Board of Directors of the Association. Such coverage shall afford 
protection against: 

l. Loss or damage by fire or other hazards 
covered by a standard extendea-coverage endorsement, and 

2. Such other risks as from time to time shal l 
be customarily covered with respect to build1nga similar in construc­
tion, location, and use, as the buildings on the land, including but 
not limited to vandalism and malicious mischief. 

b. PUBLIC LIABILITY: In such amounts and with such 
coverage as shall be requ1red by the Board of Directors of the Asso­
ciation, including but not limited to hired automobile and nonowned 
automobile coverages, and with cross liability endorsement to cover 
liabilities of the unit owners as a group to a unit owner. 

c. WORKMEN'S cor-::-· '.TION policy to meet the require -
ments of law. 
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d. SUCH OTHER lNSURANCE as the Board of D1rectors of 
the Association sharr-determ1ne from time to time to be desirable or 
as shall be required by the law. 

16 .3 PAYMENT OF PREMIUMS: Premiums upon insurance 
policies purchBsea by the Association shall be paid by the Assoc1a tion 
as a common expense. 

16.4 POLICIES FOR BENEFIT OF:All insurance policies pur­
chased by the ~ssociation shall be for the benefit of the Association 
and the unit owners and their mortgagees as their interests may appear 
and shall provide that all proceeds covering property losses shall be 
paid to such bank i n Florida with trust powers as may be designated as 
insurance trustee by the Board of Directors of the Association, which 
Insurance Truatee shall not be l iable for payment of premiums nor for 
the renewal or the sufficiency of policies, nor for the failure to 
collect any insurance proceeds. The duty of the Insurance Trustee 
shall be to receive such proceeds as are paid and hold the proceeds 1n 
trust for the purposes elsewhere stated in this instrument and for the 
benefit of the unit owners and their mortgagees in the following 
shares, but which s hares need not be set forth on the records of the 
lneuranoe Trustee, 

a. Proceeds on account of damage to common elements ­
an undivided share for each unit owner, such share being the same as 
the undivided share in the common elements • 

b. Proceed• on account of damage to units shall be 
held in the following undivided shares: 

1. 
owners of damaged unite 
damage sufier~d by each 
the Association • 

When the building is to be restored - for thf! 
in proportion to the costs of repairing the 
unit owner, which cost shall be determined by 

2. When the building is not to be restored -
an undivided share for each unit owner, such share being the sam~ as 
the undivided share in the common elements . 

c. In the event a mortgagee endorsement has been 
issued ns to a unit, the share of the unit owner shall be held 1n 
trust for the mortgagee and the unit owner as their interests may 
appear: provided, however, that a mortgagee shall have the right to 
determine or participate in the determination as to whether or not any 
damaged property shall be reconstructed or repaired. The mortgagee 
shall have the right to apply or have applied to the reduct1on oi a 
mortgage debt any insurance proceeds payable to the unit owner and 
mortgagee pursuant to the provisions of this Declaration. 

16.5 PROCEEDS DISTRIBUTION: Proceeds of insurance 
polic~es received by the Insurance Trustee shall be distributed to or 
for the benefit of the beneficial owners in the following manner: 

a. All expenses of the Insurance Trustee shall be pa1d 
first or provision made for such payment. 

b. If the damag~ for which the proceeds are paid 1s to 
be repaired or reconstructed, the remaining proceeds ohall be pa1d to 
defray the costa of ~uch as elsewhere provided. Any proceeds remaining 
after defraying such costs shall be distributed to the bentficial 
owners, remittances to unit owners and their mortgagees being payable 
jointly to them. This is a coven~n· ~~~ th~ oenefit of any mortgagee 
of an apartment and may be enforce~ :•y .ouch mortgagee. 

D-14 

Twenty·Three 



W>J:::SC:X 

• 

• 

• 

• 

• 

• 
r 

• 

• 

,. 

, 

I 

I 

I 

I 

J 

are inadequate to repair and reconstruct same, and prov1ced ~hat the 
mortgagees agree, and that 75 per cent of the voting members vote 
against levying the special assessments and in favor of abandonment, 
the project shall be abandoned, and the condominium terminated • 

17.5 EVIDENCE OF ABANDONMENT: As evidence of the members' 
.- resolution to abandon, the president and secretary of the Assoc1at1on 

shall execute and place in the Public Records of the County an Affl­
davit stating that such resolution was properly passed to which a copy 
of consent of 75 per cent of the unit owners and holders of all liens 
shall be affixed, and upon the fil1ng of such resolution the condo­
minium shall be terminated . 

17.6 CERTIFlCATE: The Insurance Trustee may rely upon a 
certificate of the Assoc~at1on made by ita president and secretary to 
determine whether or not the damaged property is to be reconstructed 
or repaired . 

17.7 IN ACCORDANCE WITH Pl~NS, any reconstruction or 
repair must be suEitantially 1n-acco~lance with the pl~ns and sp~ci­
ficationa for the original building, or, if not, then according to 
plana and specifications approved by the Board of Directors of the 
Association, and if the damaged propeJ·ty is a building, by the owners 
of not lese than 75 per cent of the cc)lnmon elements. 

17.8 ESTIMATES OP COST: Immediately after a determln­
ation is made to rebu1ld or repair damage to property, th~ Assoc1at1on 
shall obtain reliable and detailed estimates of the cost to rebu\ld or 
repair. 

17.9 DISBURSEMENT: The funds for payment of costs of 
reconstruction and repa~r after casualty, which shall consist of 
proceeds of insurance held by the Insurance Trustees and funds col­
lected by the Aseociation from assessments against unit owners, shall 
be disbursed in payment of such costs i n the following manner: 

a. ASSOCIATION: lf the total of assessments made by 
the Associatio~ in order to provide funds for payment of costs of 
reconstruction and repair ia more than $5,000.00, then the sums pa1d 
upon such assessments shall be deposited by the Association with th~ 
Insurance Trustee. In all other cases, the Association shall hold Lhc 
sums paid upon such assessments and disburse them in payment of the 
costs of reconstruction and repair . 

b. INSURA:~CE TRUSTEE: The proceeds of insurance 
collected on account of a casualty and the sums deposited with the 
Insurance Trustee by the Association from collections of assessments 
against unit o~ners on account of such casualty shall constitute a 
construction fund which shall be disbursed in payment of the costs of 
reconstruction and repair in the following manner ana order: 

1. If the amount of the estimated costs of 
reconstruction and repair is less than $5,000 . 00, then the construc­
tion fund shall be disbursed 1n payment of such costs upon the order 
of the Association. 

2. If the amount of the estimated costs of 
reconstruction and repair ia more than $5,000.00, then the construc­
tion fund shall be disbursed in payment of such costs and in the 
manner required by the Board of Directors of the Association and upon 
approval of an architect qualif ied to practice ir Florida and employ~d 
by the Association to superv.1. the work. 

3. l _ _ nall be presumed that the first mon1es 
disbursed in payment of r~sts ~f reconstruction and repair shall be 
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from insurance proce~ds. If there lS a balance 111 a construct~on fun~ 
after payment of all costs of reconstruction and repair for wh~ch the 
fund is established, such balance shall be distributed to the bene­
ficial owners of the fund in the manner elsewhere st~ted; except, 
however, that the part of a distribution to a beneficial owner that 1s 
not i n excess of assessments paid by such oo.~ner into the const.ruct1o:1 
fund shall not be made payable to any mortqaqee. 

4 . Notwithstand1n9 the provisions of thls instru­
ment, the Insurance Trustee shall not be required to determine whether 
or not a~ paid by the unit owners upon assessments shall be depositeC 
by the Association with the Insurance Trustee, nor to determine whether 
the diaburaementa from the construc~ion fund are to be upon the order 
to the Association or upon approval of an architect or otherwise, nor 
whether a disbursement is to be made from the construction fund, nor 
to determine the payee, nor the amount to be paid. Instead , the 
Insurance Trustee may rely upon a certificate of the ~ssociation maue 
by ita president and secretary as to any or all of such matters, and 
statinq that the sums to be paid are due and properly pa yable, and 
stating the name of the payee and the amount to be paid: prov1ded thac 
when a mortqaqee is required in the instru~ent to be named as payee, 
the Insurance Trustee shall also name the mortqaqee as a payee of any 
distribution of insurance proceeds to a unit owner ; and further pro­
vided that when the Association, or a n~rtgaqee that is the beneficiary 
of an insurance policy whose proceeds are i ncluded in the construction 
fund so requires, the approval of an architect named by the Assocl­
ation shall be first obtained by the Association prior to disbursement 
in payment of costs of reconstruction and repair. 

113. ASSOCIATIONS' AUTHORITY TO PURCHASE CONDO!HNIUM UNITS: 
The Association may upon the pr1or writ~en approval or affirmati ve 
vote of 75 per cent of the owners of the C'>ndominium un1ts purchase a 
condominium unit at any public o r private sale. 

18.1 MAY OBTAI1~ r .. ORTG.\GE: In furtherance of t ho! ..tulhorlly 
granted in this sect1on the Assocution may with such ap~roval assunu.: 
or place a mortgage upon such unit for the purpose of purchas~, repa1r, 
rebuilding, or teconstruction. 

18 . 2 COST, A COI-tMON EXPENSE: All cost 1ncurr~d by lht• 
Association in exerc1s1ng any of 1ts authority under this section 
shall be deemed a common expense and collected by r cqular or spcc1al 
assessment. 

19. COMPLIANCE AND DEFAULT: Each un)t owner shall be qoverned 
by and shall comply with the terms ?f the Oeclarat1on of Condomin1um, 
Articles of Incorporation, and ByLaws, and the regulations adopted 
pursuant to those documents, as the same may be amended from tillle: t.o 
time. Failure of a unit owner to comply with such documents and 
regulations shall entitle the Association or other unit owners w1th 
the following relief in add1tion t.o the remedies provided by the 
Condominium 1\ct: 

19.1 THE EXPENSES INCURRED: A unit owner shall be l1able 
for the expense of any maintenance, repair or replacement rendered 
necessary by his negligence or by that of any member of his family or 
his or their guests, employees, aqents or lessees, but only to the 
extent that such expense is not met by the proceeds of insurance 
carried by the Association. A unit owner shall pay the ~ssociation 
the amount of any increase · n · !..~ ins•1rance premi urns occas1oned by 
use, misuse, occupancy, or.,: ...• ~'>nlll":lt. of a unit or its appurtenances, 
or of the common elements, ... . . ne unit owner. 
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19.2 PREVAILING PARTY SIIALL BE EN'riTLW TO RECOVER COSTS· 
In any proceeding aris1ng because of an alleged fa1lure of a un~ 
owner or the Association to comply with the Declaration and other 
Jocuments included therein,or the regulations ad~pted pursuant to 
them, and the documents and regulations as they may be amended from 
time to time, the prevailing party shall be entitled to recover tn~: 
coete of the proceeding and reasonable attorney ' s fees as may be 
awarded by the court in both lower and appellate proceedings. 

19 . 3 FAILURE TO ENFORCE: The failure of the Association 
or any unit owner to enforce any covenant, restriction, or other 
pr ovision of the Condominium Act, this Declaration, the Art1cles of 
Incorporation, the ByLaws , or the regulations shall not constitute a 
waiver of the right to do so ~hereafter. 

20. AMENDMENT TO THE DECLARATION AND BY•LAWS: The Declaration 
of Condominium and ByLaws of the 1\ssociation shall be amended 1n the 
manner prescribed by the laws of tho State of Florida. The right of 
t he Developer to amend the Declaration as set forth elsewhere in this 
Declaration are not affected by this section. 

21. ADDITIONAL RIGHTS OF INS~JTUTIONAL MORTGAGEES: Any instl­
tutional mortgagee shall upon requeut have the follow1ng nghts: 

21.1 COPY OF riNANCIAL HTATEMENT 1\ND BUDGET: To be fur­
nished with at least one copy of the annual f1nancial statement and 
report and budget of · the Association. 

21.2 NOTICE OF MEETINGS~ To be given Wrltten nOtlCC by 
the Association of the call of a meeting of the condominium un1t 

. owners to be held for the purpose of considering any proposed amend­
ment to this ~~~laration or the By-Laws of the Assoc1ation, which 
notice shall stat~ the nature of the amendment being proposed. 

21.3 NOTICE OF DEFAULT: To be given wntten liOtlCC of 
ony default by the owner of any conuominium unit cncumllcrcu by .:1 

mortgage held by such institutional mortgagee in the ~erformancc of 
such condominium unit owners obligations under the Declaration, 
Articles, By-Laws or Regulations , which is not cured w1th1n th1rty 
130) days. 

21 .4 INSURANCE ENOORSEMEN'I': To be g1ven an endorsement 
of the insurance poilc1es covering the common elements and the condo­
minium units, if applicable, which endorsement shall require that such 
institutional mortgagee be given any notice of cancellation provided 
for in such policy. 

21.5 EXAMINATION OF BOOKS AND RECORDS: Upon reasonable 
notice the books and records of the Assoc1at1on may b~ exarn1ned uur1ng 
normal business hours. 

22. TITLE TO PRIVATE ROAD: It 15 the Developer's intcnt10n to 
convey title to the pr1vate road described in t:xhibit "_£ __ " attached 
to the Association subject to the ex1sting rights of the residence of 
CAPRI VILLAGE EAST to use the road and reserving in the Developer the 
right to grant further easements over, under and across the road for 
ingress and egress to and from other properties serviced by the road 
and to grant utility easements in connection with the road. Prov1ding, 
however, that other individuals or groups receivinq the right of ingress 
and egress over the road shall be requi red as part of the consHlerat.lon 
for receiving such right •- ·:rmtribute on a prorata basis to the mair,­
tenance of the road. Tht> :,; _ may be conveyed by the Developer at any 
time to the Associatior. · -~ in no event shall it be conveyed later 
than the time of the ~ub~ission of Phase "H• to condominium ownership. 

23. TERMn:;,TION. This condominium may only be terminated as 
provided tor-ln-tne con~ominium Act or upon the written agreement of 

D-la 

Twenty-seven 



• 

-
\f) 
Ol!fl 
~ 

• -
2 

• i ..... ~ 

r ~ 
.. 
• 

• 
r 

• 

,. 

all of the condominium unit owners and all record ~wners of all 
mortgages on the condominium unit and common elements. Th1s sectHJJ. 
concerning termination cannot be amended without written consent of 
all of the condominium unit owners and all record owners of el l 
mortgages . 

24. SEVERABILITY· The invalidity in whole or in part of any 
covenant or restriction, or any section, subsection, sentence. claus~, 
phraee, or work, or other provision of this Declaration of Condominlurr 
and the Article• of Incorporation, ByLaws and Regulations shall not 
affect the validity of the remaining. 

25. INTERPRETATION : Whenever the context so requires, the us~ 
of any gender ahall be deemed to include all genders and the use of 
the plural shall include the singular and the aingular shall include 
the plural. The provision• of this Declaration shall be liberally 
conatrued to effectuate its purpose of creating a uniform plan tor th~ 
operation of a condominium in accordance with the laws made and 
provided for same . 

26. EXHIBITS: All exhibits attached hereto are 1ncorporated 
herein by reference and made a part hereof . 

IN WITNESS WHEREOF, the undersigned has caused these presents t <> 
be -igned in ita name, by its preside:t~and 1ts corporate s~al 
affi~tt!d this {ly.J.J, day of li:J.vl!lfl~ , 1-

WITNESSES 

THE FIRST NATIONAL BANK OF VENICE, through its undersigned 
officer, hereby joins in this Declaration of Condominium of 
CAPRI WEST for the purpose of subordinating its construction mortgage 
interest to the Declaration of Condominium. 

WITNESSES: Nl< OF VENICE cz ... 1(. 4,~ (_ 
\ ~ ... 

as 
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STATE OF FLORIDA ) 
COUNTY 0!' SARASOTA) 

...... 
I 

I REREB~ CERTIFY that on this day before me, an officer 
duly qualified to take acknowledgments, personally appeared 

ROBERT S. HAMILTON as President of CAPRI WEST, INC,, 
a Florida corporation 

to me known to be person described in and who execu .:ed the foregoing 
instrument and he acknowledged before me that he •~ecuted the same 
freely and aa an officer of the corporation. 

WITNESS my ~~nd officia l seal ~~he County and State 
last aforesaid this !!{~ day of _M...,em~~ , 1980. 

My Commission expires: 

quJ.~t- ~ I~ l.l u ) 
STATE OF .FLORIDA ) 
COUNTY OF SARASOTA) 

I HEREBY CERTIFY that on this day before me, an officer 
duly qualified to take acknowledgments, pereonally appeared 

ROBERT E. XOSON, ae Vice President of THE FIRST 
NATIONAL BANK OF VENICE 

to me known to be the person described i n and who executed the fore­
going instrument and he acknowledged before me that he executed the 
same freely and as an officer of the Bank. 

WITNESS my han~and officia~ea~ip~he County and State 
last aforesaid this ;;?.Sti!_ day of ~~' , 1980. 

My commission expires: 
No\Mry ,...... ~btt el flo<id. 

~ (olllllliniol' b;ilti Moo. 3. 19U 

Neary Public 

D-20 

Twenty-Nine 



• 

• 
. . 

! 
: 

., 

• 

IIJ 
l 

_I 

i 
· 1 

l 
,.........• 

' 
• 

• 

• 

• 

• 

• 

• 

• 

, 

• 

-' 

~· 



r 

r' 

,.-

CAPRI WEST 
A CONDOMINIUM 

A PARI OF SEC TIOHS • &9 . TOWNSHIP 39S. RANGE 111£ 
OIT OF VENICE COUNTY Of SARASOTA STATE Of F'l0R10A 

il ~ ·I 
ai.S 

~ ~ 

ill 
!tl 
~ •) 1! -

5~ 
i "I 
~~-

;;.• ~··\. .,--· 
~- ·~ ·'1!'! .: , 

UNT 234 

. . .. -.. '~)t!:-f?. ·~;~·:- .~ -:~~~--

t.~···:~j:~~i r. [ 

COHO()I4- BOOK 
SHE£ f..lL OF _.1l_ 

EXHIBIT '}( 

- -·I 

fl11LQI!IG H 
1ST F\.0011 

~( ... 

AII!Q!NG H 
2NO F'\..0011 

ac....c r ... 

_ .. 
11. ~ • OICrt· sun<* ............. 



• 

AMENDMENT TO DECLARATION OF CONDOMlNIUM 

OF CAPRI WEST, A CONDOMlNIUH 

FOR ADMISSION OF PHASE 

J<NOW ALL MEN BY THESE PRESENTS; That the Declaration of 

CAPRI WEST, a Condominium, recorded in Official Records 

------~et seq., Publi c Records, Sarasota County , 

ie hereby amended by the admission of a. part of the Condo­

minium prpperty, the lands and improvements depicted and described on 

the attached exhibit recorded in Condomini~ Book , Pages ----
and ________ , Public Recorda, Sarasota County, Florida. 

DATED: ________________ __ 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

CAPRI WEST, INC. 
a Florida corporation 

BY: 
President 

(CORPORATE SEAL) 

The foregoing instrument was acknowledged before me this 
day of ~--~~~~~~~~-- ' 19 , by 

as the President of CAPRI WEST, INC.~ Florida corporation, on 
behalf of the corporation with full authori ty so to do as an Act and 
Deed of the corporation. 

Notary PUbbc 

My Commission Expires: 


