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CORRECTED' CERTIFICATE OF AMENDMENT
TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND BYLAWS FOR BERKSHIRE PLACE

KNOW ALL MEN BY THESE PRESENTS: that the undersigned, being the President
and Secretary, respectively, of BERKSHIRE PLACE ASSOCIATION, INC., a not-for-profit
Florida corporation, hereby certifies that the Declaration of Covenants, Conditions and
Restrictions of Berkshire Place, and Bylaws, as recorded in Official Records Book 2630, Page
2011, (Phase I) and Official Records Book 2708, Page 429 (Phase II); all as amended from time
to time, and all recorded in the Public Records of Sarasota County, Florida, were duly amended
by the required vote of the members of the Association at the Annual Meeting of the membership
held on February 25, 2021. The attached Amended and Restated Declaration of Covenants,
Conditions and Restrictions, and Amended and Restated Bylaws were proposed and adopted in
accordance with the requirements of the Declaration of Covenants, Conditions and Restrictions
and Florida law. It is further certified that attached hereto are true and correct copies of said
documents. The proposal to amend the Declaration of Covenants, Conditions and Restrictions
and Bylaws contained underlined text for the added text and deleted text was denoted by

septboslirashs
IN WITNESS WHEREOF, the Associati Jm has caused this Certificate to be re-
executed by its President and Secretary this_o{ 5™ day of April, 2021.

BERKSHIRE PLACE ASSOCIATION,
INC. a Florida not for

profit corporation
W[I’QESSB§
; 7 = -
By: __ / M
RI HALE, President
Doth
51 UL Attested:
Pfint Name: _ Coac hory Laucyé 7z %
J By: W LC&’»L’WL'{...«
LOIS CARCARE, Secretary

! Correcied to correct the misspelling of the President’s Name in the original Certificate of Amendment



STATE OF FLORIDA)
COUNTY OF SARASOTA)

The foregoing instrument was acknowiedged before me, by means of E'ﬁfiysical
presence or [J online notarization, this the 43 day of April, 2021, by Richard Hale, as
President of Berkshire Place Association, Inc., on behalf of said corporation, who is personally
known to me or have produced as identification.
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AMENDED AND RESTATED DECLARATION OF COVENANTS. CONDITIONSAND
RESTRICTIONS FOR BERKSHIRE PLACE ASSOCIATION. INC.

BERKSHIRE PLACE ASSOCIATION. INC. a Florida Corporation. whose post office address is
1309 Berkshire Court. Venice, Florida 34292, being the owner in fee ssmpie of all of that ecrtain
real property more partictlarly described m Exhibit “A™ aitached herelo and incorperated herein
(“the Property”). does hereby declare that the Property and all parts thereof are subject to the
restrictions set {orth below which shali be deemed to be covenanis running with the nd and
miposed on and intended to benefit and burden each Lot within the Property in order o maintain

within the Property a residential area of high standard,

ARTICLE I - DEFINITIONS

1.1 ~Anticles™ shall mean and refer o the Articles ol Incorporation of the Association. inzluding
any and all amendments or moditications thereof,

2 "Association” shall mean and refer e Berkshire Place Assoviation. Inc.. a Florida
coOrporaLion noi for profit. its successors and assigns,

1.3 “Board of Directors”™ or “Board™ shall mean and refer to the Berkshire Place Asscoalion’s
Board of Directors.

.4 “Bylaws™ shall mean and refer o the Bylaws of the Association, including any and all
amendments or modilications ihercol.

1.3 “Common Area” or “Common Areas™ shall mean all poriions of the Property (including
pool. pool cabana, Gazebo, parking arcas. and ali other improvemenis and iandscaping hereon.
i any) now or hereafter owned by the Association lor the common use and enjoyment of the
Owners,

1.6 “Declaration” shall mean and refer to this Ammended and Restated Declaration of Covenants,
Conditions and Restrictions for Berkshire Place. as modified and amended from time 1o time.,

1.7 “Dwelling” shall meun and refer to euch and every single lamily dwelling unit consiructed on
any Lot.

1.8 “Lot™ shall mean and refer to any plot of land shown on any recorded plat or subdivision map
of the Property or any part thercof. with the exception of Common Areas or arcas degded to a
governmental authority or utility. il any.
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1.9 “Master Agsociation” shall mean Waterford Master Owner’s Association. [nc.. its suwcesso
and assigns.

110 ~Qwner™ shall mean and refer to the record owner. whether one or more persons or entities.
ol the fee simple titic o any Lot which is part of the Property. including coniract seliers. but
exeluding those having such interest merely us security for the perlormance of an obligation.

111 "Property”™ shall mean that cenain real properly herein before described. and such additions
thereto as may hercaficr be broughl within the jurisdiction of the Associatuon (il any).



ARTICLE D PROPERTY RIGHTS

L1 Owner's Basement of Enjoviment. A non-exclusive cascment is hereby estabhished over all
partions of the Commnn Ares. Sy ingress and cgress (o and irom al portions of the Property.
and for maintenance ol the Cormmon Area and all the Dwellings. {or the bensfil of the
Associalion. all Owners and residents of the Properly. and their invitees and licensces, as
apprapriate. subject w the foliowing:

{a) the right of the Association w0 suspend the voting rights and right 1w use of
recreational facilitics. il any, within the Common Area by an QOwner for any period during swhich
any asscssment against such Owner’s Lot remains unpaid. and lor any period not 10 exceed thirty
(30} days for any infraction of its published rules and regulations. whether or not such Owner
had actuai knowledge ol such rules and regulations at the time of the infraction,

{b) the right of the Association 10 dedicate or wransier all or any part of the Common Area
o any person or eniily. including but not limited o the Owner of any Lot or Lots. another
developer of the Property. or any public agency. authority or utility for such purposes and upon
such conditions as may be agreed Lo by a majority in interest of the members of the Association.
provided that any such transfers (i) do not materially adversely affect any Owner unless such
Owner has expressly conscented 1o such transfer. and (i) do not vielate the intention of the
Amended and Restated Declaration,

{¢) all provisions of this Amended and Restated Declaration. any additional covenants
and restrictions of record, any plai of all or any part or parts of the Property, and the Articles and
Bylaws.

(d) rules and regulations adopied by the Association governing use and enjoyment of the
Common Area.

(e) any right ol the City of Venice. Florida. and/or the Master Association. upon the
failure of the Association o do so, © maintain such portions of the Common Arer as arc
designed on any plat as being for drainage purposes, and ro record a lien against sueh Common
Areas o secure payment by the Association for the cost of such maintenance.

2.2 Common Area, The Commen Area shall be for the use and benefit of the Owners and
residents of the Property. collectively. for any proper purpose. Any Owner may delegate the
right to enjoyment oi the Common Area to such Owner's tenants or contract purchasers who
reside on the Property, but shall not thereafier be permiited to use the Common Area forso fong
as such right lo enjoyment is delegated. The Common Area shall be sued by each Owner or
resident of a Dwelling in such a manner as shall not abridge the equal rights of other Owaers and
residents o the use and enjoyment tsereof. Eack Owner shall be liable to the Association lor any
and all damage 10 the Common Area and any personal properiy or improvements located
thereon. caused by such Owner, his family. invitees, lessecs. or contract purchasers and the cost
of repairing shall be a lien against such Owner’s Lot or Lots. The provisions of Sevion 6.4
regarding inlerest. cosis. and atiorneys” Lees shall apply 1o the lien established in this Seetion 2.2,

2.3 Reciproeal Easemenis. There shall be reciprocal appurtenant casements beiween cach Lok
and the portion or porticns of the Cemmaen Ares adjacent thereto, v between adjacent Lots, or
boti. for (i encroachments caused by footers and caves of any Dwelling over the side, front or




rear fot hne ol any Lot provided tha no such encroachment shall be ereuter than two leet {27 or

shall interfere with any wuiilities inswablations upon the Lot which is encroached wpon, (ii)
encroachmenis. caused by the unwilllul placement. scitling. or shifling ol any improveiments
constructed. recomstiucted or alicred thereon in accordance with the terms of this Amesded :;rld
Restated Declaration. (1) access to. maintenance and repair of utility facilities serving more tha
oric Lot and (v} access to an adjacent Lot as reasonably required in order w m:npleze
construction of and maintain a Dweiling on any Lot provided that this construction and
mainlenance easement shall not apply to any portion ol o Lol on which a Dwelling or any portion
thereo!” is already crected. Witheut limiting the generality of ihe [mcgmns.. in the event an
electrical meter. elecirical apparatus. CATV cabie or other utilities apparatus is installed within a
Lot and serves more than such Lot the Owners of the other Lotis) served thereby shall have an
casement for access Lo inspect and repuir such apparatus. provided that such casement rights
shall be exercised in & reasonable manner and the Owner of the Lot encumbered by the essement
shall be reimbursed for wny significant physieal damage to his as a resulz of such excreise.

2.4 Easemenis for Utilities and Drainape. Perpetual non-exclusive easements tor the insiallation
and maintenance ol urilities and drainage facilities are hereby reserved 1o the Associationover all
wtility and drainage casement areas shown on any plat of the Property or any part thereo! now or
hereatter mwrﬂec! or encumbered by recorded casements as of the date of recording hereof
{which easements shall inelude. without limitation, the right of reasonable access over Lots 10
and from the easements. permits and licenses encumbering the Commen Area as may be deemed
necessary desirable on an exclusive or pon-exclusive basis (o any person. corporsion or
governmental entity. Further, an easemcnt is hereby reserved over all portions of the Property
lor installation and maintenance of cicctrical apparatus. CATV facilities. or other appantus for
any utilities now or hereafter installed o serve any portion of tiwe Property. in favor of the
provicder of such uiilities. including without limitation Florida Power and Light Company.
provided. however, no such apparatus or facilities shall be installed within a Lot or Dwelling so
as to unreasonably interfere with the use thereof by the Owner. nor shall such facilities hinder the
Association in the exercise of its rights hereunder. The specific location of any such apparalus or
lacilities. and the granting of specific cascments therefore in favor of the providers ol any such
utilities. shall be determined by and within the powers of the Association. A specific easement
five feet (37) in width, are hereby reserved on. under. across and through those portions of the
Lots indicated below which are immediately adjzcent to the lot lines indicaied below. for the
installation and maintenance ol wtilities 1w serve each ol the Lots lyving on either side ol said lot
lines:

(i) as to each Lot the rear lot line;
(ii) zs o Lots 1! through 20. cach ol the side lot lines:

(iil) as to Luts 1 through 10 and 21 through 39. the easterly side lot linc
(thai ts. the side which is not the “zero lol line™ side; the Dwelling is or will be
constructed direcily along the westerly side lot line. and there shall be no

casemen! along such side).

The side lot line casements estabiished in this subscetion 2.4 may be extinguished as provided in
Section 7.18 below. but may thercafter arfse sgain as provided in said section.



[he sasement nghis reserved pursuant o this section shall not impose any obligation on the
Associalion o maintain any casement arcas or install or maintain the wilines or improvements
that may be located in, on or under such casements. or which may be served by them, but the
Association shall have the mainicnance obligations imposed elsewhere in this Amended and
Restaied Declaraton. Within such casement areas no siructure, planting, or other matetial shall
be placed or permitted to remain which may damage or prevent access Lo, or Lie installation and
maintenance of. the easement areas or any utilities or drainage facilities, or which may change
the dircction or obstruct or retard the flow of water through drainage channels in such easerment
arcas. or which may reduce the size of any warter retention arcas constructed in such essemen
areas. However. subject to the following provisions regarding nzainlenance and repairs. and
subject other architectural approvals deseribed in Article V. the following shall be penvitted fo
encroach upon or be constructed and maintained within the easement areas described in this
Section 2.4: roof overhangs or eaves: sir conditioning or heating equipment: pool cquipment: any
walls or hedges screening air conditioning. heating and/or pool cquipment’s from public view:
driveways: sidewalks: walls: fences: and/or gaies. Any improvements wilhin casement areas
shall be constructed and maintained at the risk of the Lot Owner. and any damage 1o such
improvements caused by wtilization of the ezsements shall be repaired at the Lol {lwner's
expense, excepl as follows. [n the event o driveway. sidewalk, wail. fence. gate or landscaped
area must be partially removed or damaged in order 1o gain access o any utilitics facilities
serving any Lot other than the Lot on which the damaged area is located. and provided the need
tor access is not due 1o the fault of the Owner of the Lot on which the damaged arca is located.
ihie cost of repair of the damaged area shall be borne by (i) the Association. il more than one 1ot
is serviced by the utilities {acilities to which access is needed. or (i1} if’ only one Lot is served by
such utilities, the Owner of such Lot. The Owner of any Lot subject o an easement described
herein shall scquire no right. title or interest in or to any poles. wires. cables, conduits, nipes or
ather equipment or facilitics placed on. in. over or under the portion of the Property which is
subject to such cascment. Subject o the lerms ol this Amended and Restated Declaration
regarding maintenance by the Association. the easement arens of each Lot and all above ground
improvements in such casement areas shall be maintained continuously by and at the expense of
the Qwner of the Lot except for those improvements tor which a public authority or utility
company 1s responsible. With regard to specific easemcents for drainage. the Association shall
have the right. but witheut obligation, to alter the drainage facilities therein. including slope
control arcas. provided any such alleration shall not materially adversely affect any Lot unless
the Owner of such .ot shall consent (o such alteration.

2.5 Master Association and Associction Easement. The Association veserves for itselfl the
Master Association. and their respective grantees, successors. legal representatives. agents and
assigns. an casement lor access and maintenance purposes to, over and across all portions ol the
Property and the right 1o enter upon each Lot for the purpose of exurcising their respective right
and obligations under this Amended and Resiated Declaration.  Absent emergency conditions,
entry info any Dwelling shal! not be made without the consent of the Owner or occupant tiercof.
excepl pursuant o a valid court order. An Owner shali not arbitrarily withhold consent o such
emiry tor the purpose of discharging any duily or exercising any right grantad by this Article,
provided such entry is upon reasonable notice. at a reasonable ime. and in peaceinl and
reasonable manner.,



2.0 Lasements Serving Properny_and Adiacent Property.  The Asseciation reserves a blunket
casement, and the right @ grant and record specifie easements. encwmbering all portions of the
Property as reasonably required to provide access and utiliies services o any portion of the
property and/or lands adjucent te the Properly. The Association. joined by any other party
expressly benefited thereby under a separate wrillen casement or other instrument. shall have the
right to tenminate the foregoing cascments as o any portion of the Property o which the
casement rights are not being wtilized. Any specific easements granied pursuant 1o this Secton
2.6 shall not unreasonably interfere with the use ind enjoyment al the Property by the Dwners.
Each Owner hereby appoints the Association its attorney in fact. coupled with an inwrresi, 1o
execute any instruments which may be necessary Lo etfectuate the intent of this Section 2.4,

ARTICLE 111 - THE ASSOCIATION

3.1 Powers and Duties. The Association shall have the powers and dutics sct forth herein and in
the Articies and Bvlaws, including the right 1o enforce the provisions of this Amended and
Restated Declaration. the right o collect assessments for cxpenses relating to the Common
Aregs. and such additional rights as may reasonably be implied therelrom. As provided in the
Bylaws. the Association may, by written action without 2 meeting. lake any action autharized
hereunder to be taken at @ meeting.

3.2 Membership. Every Owner of a Lot shall be a member of the Association. Membership
shall be appurtenan: to and shall not be vansferred separately trom the ownership of any Lot

3.3 Voting Righis. The Association shall have one class of voling membership: Members shall
be all of the Lot Owiers and shall be entitled 1o one {1} voie for cach Lot owned. When more
than one person or entity holds an ownership interest in & Lot. all such persons shall be entitled
o one (1) vore. o be exercisad as they among themselves determine. but in no event shall more
than one (1) vole be cast with respect to any one (!) Lot [f more than one Ovwmer of & Lot
allempls to vote on any issuc and the attempted votes are nol in agreement. no vote shall be
counted as to such Lot

3.4 Services. The Association may obtain and pay for the services of any person or eptity o
manage its aflairs, or any part thercof. to the extent it deems advisable. as well as such other
personnel as (he Association shall determine to be necessary or desirable for the proper discharge
ol its duties as described in this Amended and Restated Declaration, whether such personnel are
furnished or emploved directly by the Association or by any person or entily with whom or
which it contracts, The Association may obtain and pay lor legal and asccopnting services
necessary or desirable in condition with its operation or the entorcement of this Amended and
Restated Declaration. The Association shall provide for mainienance oft

(a) Common Arcus:

(b} all mowing ol lake banks. swaies. ditches. retention and detention ponds within the
Property. wherever located. including but not limited to. mowing fenlilizing and imigation
thereof. as necessary:

{c) wli landscaping within the Propesty other than the loilowing, which shall be the
responsibility of the Lot Owner. (i) maintenunce. removal and replacement of annual plants. dead
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gruss. shrubs. wees and (i) landscaping insialled on any Lot by an Owner with Board of
Directors approval on the condition that the Owner mainiain same:

(d) all lawns within the Property. including mowing. edging and fertilizing. inseci
spraying. and weeding of bods when the shirubs ave wimmed thereof’

{e} the exterior painting of all Dwellings, excluding roofs, lanais and screened porelies 0
be paid for by special assessment;

(1) the exterior cleaning of'all rools. 1o be paid lor by special assessment:

t1g) all sidewalks and walks serving more than one Lot, if any or serving the recrcation
arca:

(h) mainienance. care and replacement of courtyard walls andfor fences on Lots 2
through 39:

(i) all sprinklers or other irrigation systems and all water used for frrigation within the
Property: and

(i) mulch will be previded once per year in the front of the Lot only: the side ol the Lot
and the back of the Lot are the responsibility of the owner 1o mulch. Trees will be trimmed once
per year. Shrubs will be wrimmed according to the scheduie per the lundscape mainlenance
conlract as approved by the Board of Directors.

The Association may arrange with others to furnish other common services to each Lot and the
cost thereof may be meluded in the assessments for maintenance deseribed in Asticle 1V balow.,
In the cvent any landscaping or any planting shall die or be destroved by any cause whalsoever.,
the Association shall not be responsible for such loss or damage. and shall have no responsibility
but shall have the option, to replace such item or items at its expense. The Association shall
arrange with the City of Venice for the accepance ol treaied elfluent for frrigation of such
Owner’s Lot.

ARTICLE TV — COVENAN

| FOR MAINTENANCE ASSESSMENTS

4.1 Creation of the Lien and Personal Obligation of Assessments. The Association, for each Lot
owned. hereby covenants and cach Owner of any Lot by acceptance of a deed tharefore. whether
or not it shall be s expressed in such deed. is deemed 10 covenant and agrec. © pav o the
Associalion {a) annual assessments of charges and (b) special assessments for capital
improvements such assessments to be established and coilected as hereinafter provided. The
annual and special assessments. together with inferest. costs. and attorney's lees, shall be a
charge on and a continuing lien upon the Lot against which each such assessment is made. Each
Such assessment. together with interest, costs, and atiormmey’s foes. shall be the personal
obligation of the person who was the Owner of such Lot at the tume when the assessment fell
due. The personal obligations for delinguent assessments shall not pass o @ Owner's
successors unless expressty assumed by thom., The provisions of Section 6.4 regarding interest.,
costs and atworney’s fees and foreclosure shall apply w the fien established in this section 4.1.

147 Pumose ol Assessments.  The assessments levied by the Association shall ke used
exciusively lo property the recreation. heolth, satery. and welfare of the Owners and authorized
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residenis of the Praperty, including cxpenditures made and liabilitics incarred by the Association
ieoconnection with s rights and obligations hercunder. inclhwding the improvenent and
maintenance of the Conumon Area and other property 10 he muintained by the Association
hereunder.  The Association shall il dirceled by the Masler Association. also collect all
assessments duc from ity members (o the Master Association and shall remit same to the Master
Association as required. Notwithsianding the understanding by the Association to collect and
pay assessments due io the Master Association, which is for convenience only, failure of any
(wner to pay its Master Assocition assessments w full shall not subject the Assoctation or any
other Owner 1o lability, and the Association is authorized to report W the Master Association all
Owners who have failed 10 pay Master Association assessments. who shall the be subject to the
collection procedures and lien rights of both the Association and the Master Assocition,

4.3 Reserves. The Association may. in the diseretion of a majority of its Board of Directors
¢established and maintain, out of regular maintenance assessments. reserve funds of the perjodic
maintenance. repair. and replacement ol improvements within the Common Area and other
improvements which the Association is obligated to maintain hercunder. including the conrtyard
walls on Lots 21 through 39

4.4 Maxinmum Annual Assessment. The Board of Directors shail {ix the annual assessmens.
(a) The maximum annuval assessment may be increased cach vear by not more than the
greater of [iiteen percent (15%) above the assessment for the previous yvears

4.5 Annual Assessmicnts: Due Dates. The Board of Dircetars shall {ix the amount of the annual
assessmeni against each Lot for each annual assessment period.  In the event of a delay in
estabiishing an annual assessmeni. an otherwise proper assessment may be collected
retroactively. Writlen notice of the annual assessment shall be senl lo every subject thercio. The
due daics shall be established by the Board of Directors. The Association shall. upon demand.
and for a reasonable charge, furnish a certilicate signed by an officer of the Association setung
forth whether lhe assessments on a specified Lot have been paid. A properly exceuted certificate
ol the Assocition as to the slatus ol assessmenis on a Lot is binding upon the Association as the
date of its issuance.

4.6 Special Assessments for Exicrior Painting. and Capital [mprovements. In addition to the
annuz] assessments authorized above, the Association may levy. in any assessment year, a
special assessment applicable 1o that vear for the purpose of paying lor exterior paiting of
dwellings {exelusive of raols, driveways. sidewalks. lanais and sereened areas which awe at the
expense of the Owner). and/or defraying. in whole or in parl. the cost of reconstruction. wepair or
replacement ol a capital improvement upon the Common Area. including fixtures znd personal
praperty related to the Common Area. i’ any. provided that any such assessmenis in cicess of
S200,00 per Lot per vear shall have the assent by majority vote of each class ol membes who
are voting in person or by proxy. at a meeting duly culled for this purpese.  The Board of
Dircetors may x any special assessment noi in excess ol said Bmiation. Written aotice of each
special assessment. and the due date thereoll shall be seni to all owners subject thercto m Teast
thirty (300 days in advanee of the due date.




4.7 Notice and Ouorim oy Association Meclings Regarding Assesstents,  Wrilten notice ol any
meeting called for the members o' the Association Lo approve anual or special assessments shail
be sent to all members ol the Association nol Tess than ten ( [0) davs nor more than (wenty (20)
days in advance ol the meeting, At any such meeting called, the presence in person or by proxy
ol members entitled 0 cast a majority ol all of the voles ol each class of membership shall
constiluie a guorum.  Should 2 guerym fail le be present at such meeting. another meeting ma
be called withour any wdditional formal notice requirement and the required quorum ai the
subsequent meeting shall be the presence ol members or of proxies entitled 1o cast thiny-thre
percent {33%) of all of the votes of cach class of membership entitled o be cast on the issue. If
the required quorum is again not present. another meeting mayhe called upon at least len (10}
days” written notice. al which mecting there shall be no quorum requirement and those present in
persun or by proxy shall be entitied 10 decide the issue. This provision is included to insure the
ability of the Association to act despite non participation by its members. and shall not be subject
to attach on due process or other grounds. No such subsequent mecting(s) shall be held more
than sixty (60} days tollowing the preceding meeting(s).

4.8 Rate and Collection. Annuai assessments may be collected on o monthly. quarterly orannual
basts. us determined from time w dme by the Boad of Direclons. Both annual and special
assessments must be [ixed at a uniform rate for all Lots. subject 1o the following: Where a
special assessment is required to perform work on less than all Lots or Dwellings. the amount ol
such special assessment may be alloented only to the Lots or Dwellings on which such work is
performed.  Without limiting the generality ol the foregoing. any costs of maintaining any
stucture. addition or improvement added by an Owner shall. at the optien of Associaiion, be
borne exclusively by the Owner and his successors in interest, of the Dwelling and Lot to which
such structure, addition or improvement s appurtenant. and shall be assessed only against such
Lot

4.9 Lien for Assessmenls: Remedies of the Association. All sums assessed 10 any Lot pursuant

to this Amended and Restated Declaration. together with interest and all costs and expenses ol
cotlection. including reasonable attorney™s lees whether or not suit is fiied. shall be secured by o
continuing lien on such Lot in favor of the Association or any othier party in whose taveorihe licn
is granted under this Amended and Resiated Declaration. The Association or other party in
whose favor the licn is granted may bring an action at law against the Owner pesonally
obligated to pay the same, and/or foreclose the fien against the Lot All provisions of Section 6.4
shall apply to the lien for assessments established herein, No Owier may waive or olerwise
escape liability for the assessments or other charges provide for herein. No owner May waive or
otherwise escape liability for the assessments or other charges provided for therein by non-use ol
the Common Arca. or abandonment of his Lot.

4,10 Interest on Assessiments. Ary assessment not paid within five (3) days after the due date
shall bear interest [rom the due date at the maximum conteact mie of inlerest permitied by law.
and there shall also be due and payabic along with cach such late payment a late charge of
Tweniy-Five and 00/100 Dollars (823) or five percent (5%} of the outstanding emount.
whichever is greater. 10 cover increased administrative cost incurred on aceount of suweh late
payment.




.11 Subordinaton of the Licr o Morlgages and Masier Association Lien.  The Assodation’s
len for assessmenis provide for hercin shall be subordinate 10 the lien of (1) any lirst mortgoge
recorded prior Lo the recording of a claim of lien against the portion of the Property encumibered
oy such morigage. and (i) any lien filed by the Master Association, ar any time prier 1o the
foreclosure of the Association’s lien. against the same portion of the Property as deseribed in the
Association’s lien. The sale or anster of any Lot pursuant to foreciosure of o first morigage or
lica in favor of the Masier Association. or any convevance in lieu thereof. shall extinguish the
Association’s licn for assessments as to paymenis which became due prior o such sale or
transter. No sule or tansler shall relieve such Lot trom Bability lor any assessments thereafier
becoming due or {rom the lien thereol. The Association shall. upon written reguest. report to any
first morigage of a Lot and/or the Master Association any assessments remaining unpaid lor a
period longer than thinty (30) days after the same shall become due. and shall give sich first
mortgage a period of thirly (30) davs in which w© cure such delinquency before imstituting
forcelosure procecdings against the Lot provided however. in the case of @ morigage. that such
first morigagee shall have lurnished to the Association writien notice of the existence of its
mortgage, which nolice shall designate the Lol encumbered by a proper legal descripion and
shall state the address 1o which notices pursuant to this Section are o be given. Any firsi
morigagee holding 2 lien on a Lot may pay. but shall not be required o pay. any wmounts
secured by the lien created by this Article.

ARTICLE V - ARCHITECTURAL CONTROL

3.1 Architectural Control. No Dwelling, building, wall, fence. pavement. swimming pool or
other stracture or improvement of any nature shall be erected, pluced or altered on or kmoved
from any portion of the Property until the construction plans and specifications, plot plan. tree
survey or map showing all existing trees and those trees inlended lo be removed. and
landscaping, drainage and irrigation pians (coliectively ~Plans™) showing the location of all
structures and improvements shall have been approved in writing by the Board of Directors of
the Association as well as by the Architectural Control Commitice (the “Master Commitice™)
described in the Master Declaration of Covenants. Conditions, and Restrictions for Waterlord
(the "Master Declaration™). EFach structure or improvement ol any nature shall be creciled.
placed. altered or removed only in accordance with the Plans so approved. Refusal ol approved
Plans may be based on any grounds. including purely acsthetic grounds. which in the reassonable
discretion of the Board seem sulficient. The Board may condition 1ts approval on such matters
as H may deem appropriate, such as (bul not limited o) replacement af trees removed with trees
of a certain size or fyvpe.

Without limiting the foregoing, any change in the exterior appearance of any Dwelling, wall,
fence. pavemenl. swimming pool, or other structure or improvement. any material chunge in
landscaping, and any change in the fnished ground eclevation, shall be a change ryuiring
anproval under this Section 3.1, Plans shall be submitied to the Board for approval and in the
cvent the Board shall fail o appiove or disapprove any Plans within thirty (30) days of
submission, evidenced by a writler acknowledgement of receipt. approval of such Plans shall be
deemed given. Prior to proceeding with uny of the above. ithe Owner thereot or the builder, as
Owrer's agent. shall apply 1o the Architectural Control Committee [or an approval e commence
A.C7), such application o be made on forms promulgated by the Committes. Onee the Plans



are appraved. the Architectrai Conirol Commuitee shall issue an ALC. for such Plans which the
Ower shall submit (o the Uity of Veniee al the Unwe the Owner applies for a building permii.
Notwithstanding any of the foregoing, submission ol Plans to and subsequent approval of Plans
by the Master Commitiee. and issuance of an A.C. by the Master Commitiee. shall saisty the
preceding requirements.

3.2 Certificate of Approval. Upon compietion of a Dwelling. the Owner thereol or the huilder of
the Dwelling. as the Owner's agent. shall apply to the Architcetural Conarol Conuniuee for a
Certiticate of Approvad ("C.ALT) by the Commitier for the completed Dwelling. such appiication
e be made on forms promulgated by the Commitiee. Within five (3) working davs following the
receipt al each application for 2 C.A | the Commitzee shall issue the C.A. or shail advise the
apphicant by telephone of any deficiencies in the application or other reason for denial of the
C.A. Application made to the Master Commitiee for a C.A. and issuance of a C.A. by the Master
Commitice. shall satisly the preceding requirements. In the event any Dwelling is oceupied by
any person prior o issuance of a C.A. lor such Dwelling, the Owaer of such Dwelling shall be
awtomatically Rable for a fine. withoul notice. in the amount ol Fifty Dollars ($30.00) for cach
day afler such Dwelling 1s first occupied (regardless of whether such occupaney is conlinuous)
until the C.A. is issued for the Dwelling in guesiion.  Such fine shall he payesbic {0 the
Association and shall be secured by a lien against the Lot on which such Dwelling is loated. in
the same manner as provide in Scction 6.4,

3.3 Liabiliy of Board of Dircetors. The Board of Directors of the Assocition and each of its
members from time to time shall not be liable in damages to anvone submitting any Fans for
approval or to any Owaer by reason of mistake in judgement, neghgence or non-feasanee of the
Board. i1s members. agents or emplovees. ariging out of or in connection with the approval or
disapproval or failure to approve any Plans. The Board shall not be responsibie jor the
compliance of any Plans with applicable governmental rules and regulations. Anyone submilling
any Plans to the Board of approval. by the submitting of such Plans, and any Owner by acquiring
ttle to any Lot agrees that such persona shail not bring any action or claim [or any such
damauges against the Board. its members. agents or employecs, Failure 1o enforce any povision
hereof shall not establish a precedent, regardless of the length ol time or the number of tres that
any such provision is not enforced. and failure to enforce on any given occasion or under any
particular circumstances shall not preclude the Board from enforcing the same provision
retroactively. on another ocecasion. or under other circumstances.

5.4 [ines. Berkshire Place Association may levy reasonable fines against an Owner for falure w
comply with any provision of the Barkshire Place Association Amended and Restated
Beclaration of Covenants. Conditions and Restriciions. Deed Resirictions or the reasonatle rules
oi the Association. No {ine shail cxceed $23.00 per violation. However a [ine may be levied on
the basis ol each day ol a continuing violation. with the single notice and cpportuntily lor a
hearing provide no such fine shall exeeed 5250.00. A fine shall not be levied except after giving
reasonable notice and the opporiunity for & hearing (o the owner, The Board of Dircelurs shail
schedule a hearing for the Owner against whom the fine is sought io be levied. The heang shali
be scheduled with reasonzble netice of ot {ess than {4 davs, The notice shall include: {iia short
and plain stalement of the matters asserted by the Association which are in vieladon (ii) A
siatement of the provisions of the Berkshire Place Association Amended and Restated

10



Declaration of Covenants, Conditions and Reswictions or lawiuily adopred rules and regulagions
which have been allegediv violated. and (i) A statement of the date, time. and place ol the
hearing. The Board of Direclors shall appoint a Review Board consisting of three residents who
are not refated 1o cither the alleged olfending Owner or any member of the Board to hear the
apmeal. The Authority granied by this provision shall have no bearing on the Boards authority to
mpose laie payment fAnes or any other fines as specified elsewhere in the Association Amended
and Reslated Declaration,

ARTICLE VI - MAINTENANCE AND COMMON AREAS: DAMAGE: INSURANCE

6.1 Mainignance of Common Area and Landscaping. All of the Common Area. all lawns and
landscaped arcas. all personal property owned by the Associalion. and all of the other ftams
specilied in items (a) through (i) of Section 3.4, shall be maintzined by and at the expense of the
Association. unless otherwise specifically set forth herein. v is the intent and purpose ol this
orovision that all trees. grass. shrubs and plantings: ail Common Area parking spaces not
maintained by the Master Association. if any: all drainage easements not maintained by the
Master Association: the pool. cabana. Gazebo and all ather commonly used recreationd] arcas:
all of the irrigation svstems within the Property: and any other commonly owned faeilities shall
be maintained exclusively by the Association. and not by any Owner or Owners individually.
regardless of whether any ol same are within the boundaries of any Lot. except as otherwise sei
forth herein. Notwithstanding the foregoing. as provide in Section 3.4, the following shall be the
responsibility of the Lot Owner: (1) maintenance and replacement of annual plams and smulching
of all areas not covered by the Association. at least once per vear on any Lot {11) shrubs shal] be
irimmed and maintained by the Association bul the removal or replacement as may be required
from time to time. wili be al the Owners expense, (111} large palm trees shall be wimmed by the
Association once per year, and (iv) any replacement or removal ol trees as may be required lrom
time Lo time will be at the Owners expense. In the event that the need {or maintenance or repair
is caused by the willful or negligent act of an Owner. his tenants, family, guests. or invitees, the
cost of such maintenance or repairs shall be due and pavable from the Owner. and shall be
secured by a lien against such Owner’s Lot as provided in Section 6.4. The Assoviation’s
mainicnance responsibifities shall extend 1o and include muintenance ol all decorative signs for
Berkshire Place. indicating the name or location of and/or entrance lo the Property. This
provision shall not limit the obligation of an Owner le maintain the exterior of his Dwelling
including roofs. patios, screened porches and lanais, except as speeifically provided herein to the
contrary with regard o exterior painting (excluding rools).

6.2 Painting ol Exterior of Dweilings and Roof Cieaning. The Association. subjeci to the
provisions of Section 6.1 hercofl shall be responsible for the painting of the exterior ol the
Dwellings. excluding roofs. screened porches and lanais. Such painting shall be performed a
sueh times and by such persons as may be desigrated by the Board of Dircctors. and shail be
paid for by special assessment as provided in Section 4.6. The Board of Dircclors shall appoint a
commitiee ol nol less than three (33 owners w select the color choices for the Association, he
comimilles’s determination shall be included in the Association’s Rules and Regulavons as
promuigated by the Board of Divectors. All persons wizh whom the Association contiets lor
painiing serviees shall provide adequaie fasurance 10 protect the Association.  Rool deaning
shall be the responsibility of the Owner. Al other maintenance ol the exterior o the Dwellings
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not designaied berein as the resposibility ol the Association shall be the responsibiliy of the
Owner. s

6.3 Care and Appearance of Dwellings. Bach Dweiling shall be maintained in and sticturaily
sound and neat and attractive manner. inciuding walls. rools. gutiers. downspouts. glass.
screenad areas. mailboxes and post lights, by and at the expense of the Owner excepl lor the
specific abligations of the Association under Section 6.2, Upon the Owner’s failure to doso, the
Association, through iis Board of Dircctors. may, al its option. after giving the Owaer thity (30)
days™ writicn notice sent to his last known address. make repairs and/or improve the appearance
of the Dwelling in a reasonable and workmanlike manner, with funds of the Assocition. and with
the approval ol a majority of the Board of Dirsctors. The Owner of such Dwelling shall
recmburse the Association for any work above required and to sccure such renmbursement the
Association shall have a lien upon the Lot enforceable os provided in 6.4 below.

6.4 Linforcement. To secure reimbursement of the cost of performing any work deseribed in
Section 6.3, or 1o secure any other sum payable by defaulting Owner under the erms ol this
Amended and Restared Declaraiion. and interest thereon as hereinatier provided, the Association.
and tn the case of any sum due to an Owner from another Owner under the terms hereot an
Owner. shall be entitled to lile in the Public Records of Sarasota County Florids a notice of is
claim of lien by virtue ol this contract with the defaulting Owner. Said notice shall state the sum
payable and shall contain a description of the Lot against which the enforcement of tie lien is
sought.

The lien herein provided shall date Irom the time that the obligation or expense is incurred. but
shall not be binding against creditors until said notice is recorded. LZach Lot shall stand as
security for any expense duc o the Association or to another Owner pursuant o Arlicle 4 or
Article 6 hereof and for any other swms due hereunder from the defaulting Owner (o the
Association or to another Owner, and in conneetion with such Lot and this provision shall also
be binding on the Owner of such Lot at the time the expense ar obligation is incurred, who shall
be personally lizble. The amount scewred by the hien herein provided shall be due and payable
upon demand and if not paid. said lien may be enforced by foreclosure in the same mamer as a
mortgage. The amount due and secured by said lien shall bear interest at the highest contract rate
of interest permitted by law from time to time. [rom (he date of demand for payment or such
other date as may he specified hercin. and in any action Lo enforce payment e Assecistion. ot
the Owner o whom payment is deternuned o be due. shall be entitled to recover costs and
attorney’s fees. which shall also be secured by the lien seing foreclosed. The detaulting Oviner
shall continuc¢ to be liable for assessments levied by the Association during the period of
foreclosure. and il the Association is forcclosing the lien then all assessments levied through the
date a judgement ol foreclosure is entered shall be secured by lien foreclosed. The Association
ar the Owner in whose favor the lien is granted shall have the right to bid at any foreclosure sale
and acouire titic to the Lot being sold. The Hen herein provided shall be subordinate to the lien
ol any tirst morigage recorded prioy 10 the recording of a notice w Lien: provided. however, that
the holder of such morigage when in possession. any purchaser a any foreciosure sale. any
morlgagee sceepting a deed in lice of foreelesure. and all persons ciniming by through or under
any ol the same shall hold title subject o the obligations and lien herein provideld. By
accepiance of 2 deed thercto, the Owner and spouse thereof. i married. of each Lot shall be
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deemed o have waived any exemption om Hens created by s Amended and Restaed
Deelaration or the enforcement thercofl 13\ foreclosure or otherwise. which my otherwise have
heen available by reason ol the homestead exemption Irom liens ereated by this Amended and
Restated Declaration or the enivreement thersol” by foreclosure or otherwise. which may
atherwise have been available by reason of the hﬂmefead exemption provisions ol Florida law,
i any reason such are apphicable: "htL provisien is not intended to limil or resiriet in any way lhe
fien or righis granted to the Associatdon by this Amended and Restated Declaration, b to be
comstrued in its favor,

0.3 Utilities, Bguipment. and Fixtures, All fixtures and equipment serving only one Dwelling or
Lot including without limitation. wtility lines, pipes. wires. conduits. and the like. b
specifically excluding fiems to be maintained by the Association as set forth in Section 34. shall
be maintained and kept in good repair by the owner of the Dwelling served by such eguipment
and [ixtures. In the event any stch equipment and fixtures installed within the Propenty serve
more than one Dwelling, whether o not within a Lot the expense o maintaining and repairing
same shall be shared equally by the Owners ol the Dwellings served by same. ’\Emwnl*tzstanumg
the foregoing. in the event any such equipment or fixtures are damaged as a resull of the actions
of any person or entity other than all of the Owners responsibie for repairing same. the person
causing the damage shall be liuble for all expenses incurred by the Owner or Owners in repairing
same. Ne Owner shall do or allow any act or allow any condition 1o exist, that will impair the
structural soundness or integrity of any Dwelling or impair any casement cstablished or
referenced herain or do any act or allow any condition to exist which will or may adversely
affect any Dwelling or any Owner or resident of the Properiy or create a hazard to pesons or
property. In the event a bloekage or obstruction vccurs in a sewer line serving more than one
Lot. the cost of clearing such blockage shail be paid by the Owner reasonably ae«.mefd
responsible by the Board ol Directors. and il il cannot reasonably he determined which Owne
was responsible. the cost shall be bome equally by all Owners of Lots served by the portion af
the sewer line in which the blockage occurred and shall be assessed against all such Owners.
Any cost payabie by an Owner pursuant te this Scetion 6.5 which is paid on behalf of such
Owner by another Owancer or by the Association shall be repaid upon demand and shall be
secured by a lien upon such Owner’s Lot as provided in Section 6.4.

6.6 Damage: Reconstruction: Insurance: In the event a Dwelling or any part thereol is danaged
ar destroyed by casualty or otherwisc. or in the event any improvements within the Common
Areas are damaged or destroyved by casualty or otherwise the Owner thereol or Lhe Association,
as the case may be. shall promptly clear all debris resuiting theretrom and rebuild or repair the
damaged fmprovemenis in accordance with the terms and provisions of this Amended and
Restated Declaration.  Without limiting the senerality of the lorcgoing. where grassed and/or
tandscaped areas are damaged or destroved, the Owaer or Association. as the case may be, shall
repair and/or replace such improvements in & manner consistent with the surrounding area, Any
repair. rebuilding or reconstruction on accoum of casualty or otherwise shall be substantially in
accondanee with the plang rebuilding ov reconstruction on account of casualty or otherwise shall
be substantizlly in accordance with ihe plans and specifications for such improvenents s
ariginally constructed or with new plans and specitications approved by the Board of Directors,
Liability insurance coverage shall be oblained in such amounts as the Association may determine
from lime o time for the purpese of providing liability insurance coverage for the Common
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reas {8 @ conunon expense of ail Owaers, Laich Oraner shall at ali times matnta, foreach Lot
owned, adequate cesealty insurance @ provide for complete reconsiruction of all improvements
on such Lot afler casualiy, and liability msurunce coveraze in such amounts as may be rRquired
by the Association from lime to time. Upon request. cach Owner shall have the Association
numed as an additional insured as 1o lability insurance obtained by the Owner. and shall provide
the Association with cvidence of the insurance required hereunder and cach repewal of same.
Upan any Owner's failure o obiain the required insurance. the Association may, afler three (3)
days™ writien notice. procure the required insurance. and the cost thereor shall be immediaiely
due and payable from the defaulting Owner and shall bear interest and be sccured by @ lien as
provided in Section 6.4,

ARTICLE VIi - GENERAL USE RESTRICTIONS

7.1 Residental Use. All ol the Propariy shail be known and described as residential property and
no more than on single-family detached Dwelling may be constructed on any Lot. No Dwelling
may be divided into more than onc residential dwelling and no more than one family shall reside

within any Dwelling.

7.2 Renial, Each lease made as 10 any Dwelling shall be subject w the prior written approval of
the Association, which shall not be unreasonabiy withlield. and shall bind the tenant {o abide by
the erms of this Amended and Restated Declamation and all applicable rules and regulations
affecting the Property. All leases shall be subordinate to the lien rights of the Association as set
forth herein, whether or not any notice of lien has been given or recorded prior to the making of
any such lease. The Association shall be provided with a copy of each proposed lease for
approval as aforesaid. and may collect an administrative fee of $25.00 in conncction wiih review
ol each lease submitted. The Association shall approve or disapprove any lease submitted within
frfteen (15) days: failure of the Association io 1ake action shall be deemed approved of the lease
as submitted, [he signature of any officer of the Association on a document approving or
disapproving any lease shall be binding on the Association as to the matter set forth in said
document. No Dwelling shall be leased for 2 term ol less than six (6) months. New Owners are
not permitted to lease the Dweiling for a period of one (1) year afier purchasing the Lot which
shall be determined as of the date ol purchase or transfer. The right to use the Commuon Areas
shall pass to cach tenant ol a Dwelling. whether or not mentioned in any lease agreement. and
the Owner shall not be entitled 1o use the Common Areas during any period that his Duelling is
teased. No Dwelling which is under lease from the Qumer shall be oceupied by more than two
(2) persons for each bedroom in the Dwelling: this occupaney restriction shall apply only to
tenants and not to Owners residing in a Dwelling.

73 Suuetures. Each Dwelling within the Property shall be erected within a Lot bt this
provision shall not impair the easement for encroachments established in Section 2.3 Any
siructure of any kipd crceted or placed within the Properiv must be in compliance with all
applicable zoning regulitions. this Amended and Reswied Declaration and  the Master
Deelaration,

74 Landscaning: Sorinkling. No Owner shall cause or aliow any material aleration ol the
lamdscaping originally insalled within his T.oi without the approval of the Board.  Without



inditng e generadity ol the foregoing. no alteration shali be permitted which would hinder fawn
care or mowing, or mierfere in any way with the activities of the Association in performing its
duties hereunder. Any shrubs or pluntings permitied 10 be installed on a Lot under this Section
shall be maintained by the vwner of the Lot unless otherwise approved by the Board of
Pirectors.  All irrigation faciliies within and serving a Lot shail be maintained by the
Association as provided in Sections 3.4 and 6,1 and the Association shall frrigate the lswns and
jandscaping of ail Lots as needed. subjecl 10 any imitations on waler use imposed by any
governmental authority, and except for any landscaping installed by an Owner with Beard ol
Directors approval on the condition that the Owner maintain same. unless otherwise approved by
the Board ol Directors.

7.5 Single Family Hemes. All Lots within the Properiy shail be developed only as single family
detached residences: provided that as 1o Lots 21 to 39. the foregoing shall not prohibit the
attachment or connection of courtyard walls or lences Lo residences. walls or fences on adjacent
Lots.

7.6 Architectural Plans. As provided in Section 1 of Article VIl of the Master Declaration and
Section 3.1 of this Amended and Restated Declaration. prior 1o construction ol any Dwelling or
ather improvements or siructures, @ complete copy of the Plans therefore. as therein described.
must be submitted for approval by the Architcetural Control Commitice.  Such Plans shall
conform with the provisions of Section 7.7 through 7.18 below unless a waiver or varance is
granted pursuant to Section 7.35 below.

7.7 Setback Requirements. For purposes ol this instrument;. unless otherwise expressly
provided herein, all structures attached or appurtenant to or forming a parl of a single family
dwelling unit built or to be buiit upon a Lot shall be considered a part of the “Dwelling™ All ol
the following setbacks are subject to waiver or variance. in the sole discretion of the Asswiation.
as provided in Section 7.35.

{a) As o Lots 1 through 10 only. the following building setbacks shall appiy. Ne part of
any Dwelling shall be located ncarer than: (i} twenly feet {207) from any peint on the font lot
line ol any Lot: or (ii} five feet (37) from any point on the rear lot line of any Lot or (iliiwn lea
(107%) [rom the easterly side lot line of the Lot. There shall be no setback required a5 10 the
westerly side ot lines (the “zero lot line™ side): the Dwelling is or wili be construcled directly
along the westerly side fot linc of these Lots.

{b) As to Lots 11 through 20 only, the following building scibacks shall apply. No parl
of any Dwelling shall be located nearer than: (i) twenty feet (207) rom any point on the font lol
line of any Lot or (i) five feet (3°) from any point on the rear lot line of any Lot: or (iif) five teet
{537) [rom any peint on cach side lot fine of any Lot.

(e) As 1o Lots 21 through 39 only. the following building scibacks shall apply. Nepartof
ary Dweiling shall be located nearer than: (1) twenty leet {207) lrem any point on the font ot
line ol any Lot or (i) on feet (107) from any poimi on the rear lot line of any Lot or (fithien feat
(107} from any poimt on the casterly side lot ling, There shali be no setback requived & w tlw
westerly side lot lines (the “zero lot line™ side): the Dwelling is or will be coastructed directly
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along tae westerly side Tob hine of these Lots. Nothing herein contained shali he construed o
pravent the construction of connccting walls andfor fences on the rear and side lot Tines ol eoch
of the Lots described in this Subsection 7.7(¢).

Notwithstanding the foregoing. the lollowing shall not be deemed part of @ Dwelling lor the
purposes of this Section 7.7, and shall be permiticd te eneroach upon or be construced and
maintained within the foregomg setbacks: roofl overhangs or caves air conditioning o nouting
equipment. pool equipment. and any walls or hedges sereening an conditioning. heating and/or
pool equipment {rom public view,

7.8 Leatgres of Dwelling. All Dwellings constructed. altered or permitied to remain on @y Lol
shall conform to the following requirements:

(e} All rols of Dweilings shall be of glazed or cement tile. unless otherwise appoved by
the Master Association Architectural Commitiee in writing. No {lat aluminum, metal or shingle
roods shall be permitted.

{b) Any structures such as garages, porches. services or uiility rooms. guest rooms.
servants quarters. and the like shali be atiached to and be an integral part of the Dwelling and
shall also conform with all requirements hercof. No separate or detached struciures of any type
shall be permitted.

{c) Each Dwelling shall have a grounded floor heated and cooled living area of not less
than 1.200 squarc feet. exclusive of the area of any garage. porches or patios, whether or not
roofed.

(d) All parages shall be of at least two (2) car capacity and shall be equipped with
automatic door openers.  The minimum driveway widith shall be sixteen feet {16 All
driveways and sidewalks shail be constructed with o minimum of 3.000 PS1 concrete. witl: cach
drive extending to its interseetion with a paved street. and shall be completed at the time of
ariginal construction of improvements and prior o issuance ol a certificate ol occupaney [or the
Dwelling served by such drive. All sidewalks shall be constructed in accordance with building
code specifications promulgated from time to time by the City ol Venice, inciuding but not
limited to the current requirement for any expansion join at the boundary between the sidewalk
and driveway. Driveway. parking arca and walkway design. location. materials and wloring
shall be subject te Architectural Control Committee approval as provided in the Master
Declaration.

te) No carports shall be permitted anywhere in the Property.

{f) No screened garvage doors or sereened breezeways shall be permitted unless approved
by the Architectural Control Commitiege.,

7.9 Unsighty Obicets. Al unsightly objects. including but not limited 1w side puds. air
conditioning cquipment. pool cquipmeni. garbage cans. pumps. ivigation cyuipment  and
compressors. shail be constructed or stored in such a [ashion as W not be visible rom wdiacem
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properties or streels. Such unsighily objects shall be fenced. walled. hedged or olberwise

enclosed by a swructure or landscaping. which wust be approved by the Architcetural {ontrol
Cominitee. as provided in the Master Declaration

7.10 Pwking and Storase. No vehicles of any kind may be parked on a Lot except within a
garage or driveway. Boais or irailers may only be kepi in a garage. Overnight on-sireel parking
i3 nol permitied. No vehicles may be stored in a driveway for more than 30 days. Owners of
vehicles. including boats, tricks and reercational vehicles may obtain a permit from the WMOA
office to park in an area designated by the WMOA Property Manager for a period not lo exceed
72 hours. Vehicles parked in such designated arcas are ai the owner's risk.  Further. double
parking. parking direetdy across the streel {rom another parked vehicle or parking acoss the
sidewalk is not permiited on any road in Waterford.

7.11 Landscaping: Trees, As provided in the Master Declaration, a landscape plan shall be
submitted for approval bv the Architcetural Control Committee prior 1o construction or
installation of landscaping. A tree survey designating all trees with & four inch (47) or greater
catiper shall be provided to the Architectural Control Commitlee. designated which trees. if any.
arc to be removed from the Lot. Each Lot shall have a minimum ol thiee palm (3) rees with at
least twelve foot (127} elear trunk. and a minimum of an eight inch (87) culiper. in addition. the
replacement or removal of trees shall be at the Owner’s expense.  All approved landscaping fora
l.ot shall be completed prior to the issuance of the ceriificate of occupancy for the Dwelling on
the Lot. In addition to the requirements of this section 7.11. all builders must comply with the
Sarasota County Tree Ordinance as adopted and enforeed by the City of Venice.

7.12 Yards and Lawns. That portion of each Lot and alsc thic unpaved portion of a streel righi-
of-way adjoining sueh Lot, that is not covered by a Dwelling. patio. flower bed. driveway or
walkway. shail be sodded with Floritam grass or other approved grass, al the ime of the original
construction ol improvements on the Lot. ~Sodded” shall be delined as the result of installing
fullv matured grass and not plugs or seed. The lawn shali thereafier be maintained in good
condition by the Association. as provide clsewhere herein. and replaced as may be necessary as
determined by the Board of Directors.  In no event shali gravel or stone yards be pemitted,
provided that nothing contained herein shall prohibit the use of gravel and/or wood shavings lor
decorative landscaping purposes wilhin an otherwise sodded area.

7.13 lrrigavion Svstemn. All Lots shall be equipped with in-cround irrigation systems for the lawn
and landscaping thereon. As provided in the Master Declaration, all irrigation plans are subject
to Architectural Comtrol Commiitee approvai. The imrigation system on cach Lot shall be tapped
into and made a part of the master irrigation system serving the Property.

7.14 Drainage Svstem. As provided n: the Master Declaration. ail drainage system plans shall be
submilled to the Architectursl Control Committee lor approval prior to the installation or
canstruction of the system. All dramage systems shall conform w the then current master
drainage plan for the Property as filed with the City of Venice which shall be made available for
inspection by the Architeciural Control Convnittee: any devialions rom said master diainage
plan shall be speeifieually brought o the auention of the Committze and shall be subject w the



prior wrtien approval ol the Committee beifore commencement of consiraction of such drainage
facilities.

7.15 Pools. No ghove-ground swimming pool shall be permitted at any lime anywhere within
the Property. Thiz provision shall not be deemed to prohibit hot wubs. therapy pouols asd hydra
spas when they are incorporated into improvements and approved by the Architectural Control
Commuitee. even though such pools may be above grade.  All pool enclosures shall be
constructed 1o comply with applicable rules. regulations and siandards of afl governmeniai
entities having junsdiction. All pools. pool enclosure screening and caging shall be subject to
approval by the Architectural Control Comminiee,

7.16 Standard Mailboxes. Post Lights and ldentification Siuns. All muilboxes. post lights, and
identification signs with letter or house numbers must be construcled to specitications upproved
by the Archiwctural Control Committee. as set lorth in the Masier Declaration.  Post lights are
required on all Leots. in locations approved by the Architectural Control Committee. Inorder to
provide uniformity of mailbox and light post designs throughout the Property. the Developer
may promulgate design stundards and speeilications 1o be used lor ail mailboxes. post lights and
identilication signs. which must be complied with o the extent not inconsisient with any
requirements ol the Architectural Control Committee. Al mailboxes and post lghts shall be
maintained by the Owner of the Lot on which they are located.

7.17 Sidewalks: Curbs. Sidewalks shall be installed in all neighborhoods where required by the
building code requirements of the City of Venice. in accordance with the building code
specifications premulgated from time to time by the City of Venice. at the expense of the Owner
of the portion of the Property where such sidewalk is required. No Owner shall paint or
otherwise deface the sidewalk, curb or any oiher part of the Common Arca.

7.18 Combined Lot Construction. Notwithstunding the easements described in Section 2.4 (i)
and Lhe setback provisions of Section 7.7 of this Amended and Restated Declaration, and upon
Architectural Control Committee approval, a Dwelling may be constructed upon contiguoss Lots
in such a fashion that the Dwelling is positoned on the boundary line between the iwo (2)
contiguous Lots. provide that no easements of record. including easements shown on any plat ol
the Properly. are encroached upon by the location ol the Dwelling. I such a Dwelling is
construcied. the side lot line easements set forth in Section 2.4 which are encroached upon as a
result of construction of such Dwelling. and the scibacks along said side loi lines. shall
awtomatically be extinguished as long as the Dwelling thereafier romains (and throughout a
reasonable period aller destruction to permit reconstruction thereol). Further. as o Lots |
through 10 und 21 through 39, any such Dwelling must be positioned directly along the west
side lot line of the most westerly of the two Lots. Once a Dwelling is constructed as permitted in
this Section 7.18. the Los upon which it is construcied must remain under common ownership
unfess and until the Dwelling is removed. Upon removal of the Dwelling, all of the casements
set forth in Section 2.4 shail again arise along the applicable side Tot fines. and the setback
provisions ol section 7.7 of this Amended and Restaled Declaration shall again apph to and
control construction vpon the Lots.
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209 Timing of Construction and Completion ol Struciures.  As (o all Lots, construction of a
Dwelling must commence twelve (12) manths alier the date of purchase of a Lot. All struciures
and inprovements must be completed substantially in accordance with the appreved Plans within
aue (91 months alter the commencement of construction. [he Association may grant exiensions
lor good cause shown, where the Owner has made good faitl: ditigent elforis o cumpkie such
construction but imely compietion is inpossible as 2 resulz o matters bevond the contwl of the
Chwner. such as sirikes. casualiy losses. nationa! emergencey of acts of God.  In the event of
lailure to vomply with cither of the preceding requiremenis. and in the absence of an extension
granted by the Association. the Qwner of the Lat in vielation shall amomatically be liable for a
fine without notice in the amount ol Filty Dollars ($50.00) for cach day that such Lot remains in
violation of either of the requirements. Such line shall be pavable to the Association and shall be
seewred by a lien against the ot on which such Dwelling is located. in the same manner as
provided in Section 6.4,

7,20 Commercial Uses and Nuisunces. FExcept as provided in Section 7.37. ne trade. husiness,
profession. service. repair or maintenance operation or other tvpe of commercial aetivity shall be
carried on upon any portion of the Property. excepi that real estate brokers. Owners and their
agenis may show Dwellings within the Property for sale or lease. No illegal. nosious or
nitensive aclivity shail be permitted or carricd on upon any part of the Property. vor shall
anything be permitied or done thereon which is or may become a nuisance or source of
embarrassment. discomiort or annoyance to the other residents of the Property. No Qwner shall
make any use of the Common Area that will increase the cost of insurance above that required
when the Common Area is used lor the approved purposes. or that will cause any such insurance
to be canceled or thresiened to be canceled, except with the prior written consent of the
Association. No personal property of any nature shall be parked. stored or permitied to stand for
any period of time on the Commonr Area. ¢xcept in accordance with rules and reaulations
promulgated from time to time by the Association, and except for personal property owned by
the Association.

7.21 Modular and Temnorary Siructures and Use: Trash Reeeptacles. Except as permitied under
Section 7.37 of this Article. no modular or manufactured home or structure of a temporary
character. including but not limized to. trailer. shed. tent. shack. garage. barn or other building.
shall be moved . erecied or used on any portion of the Property at any tinme for a residence.
workshop, oflicc. or storage room, either permanently or temporarily. 1t is prohihited for any
person or persons lo be domiciied in a mobile home. travel trailer, recreational vehicle or
camping trailer on the Property. As soon as construction of a Dwelling is commenced. ad uniil
final cleanup of the Lot afier compiction of such construction. the builder of such Dwelling shall
maintain an industrial irash receptacle on such Lot and shall maintain the Lot in a reasonably
neal and orderly condition. including but not fimited o the daily collection and deposit of all
construction debris in said trash receptacle and the prompt emplying of said receptacle when it is
full.

7.22 View Obstructions, The Association shail have the sight but not the obligation. 10 remove.
’I;]D('c.!.t or require the semoval or relocation ol any wall. hank. hedge. shrub. bush. tree or other
thing. natural or artificial. placed or located on any portion of the Property. il the location of the
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same will, in ihe reasonable judgment of the Assoctagen. obstruct the viston ol a motonsl upon
any of the private access slreets.

' Animals, No animals shail be kept ar allowed (o remuain on the Properyy for commercial
purposes. including without limitation breeding purposes.  All dogs shall be zept waa leash
while outside of the vwner’s Lot ar Dwelling. and shall be under the control of the owner at ail
tmes. Any animal which becomes a nuisance o or creates a disturbance for any other resident
ol the Property or their licensces or invitees may be ordered to be removed from the Property by
the Board of Directors of' the Association ailer reasonable noiice 1o the ovwner of the animal and 2
hearing on the issue before the Board.

7.24 Gas lanks: Water Solteners. No gas tank, zas container. or gas cylinder shall be permitted
to be placed on er aboul the outside of any of the Dwellings or any ancillary building. and all gas
tanks. gas conlainers, and gas cvlinders shall be installed underground in every mstance where
gus is used. In the akernative. gas containers may be placed above ground il enclosed on ali
sides by a decorative enclosure or other shielding approved by the Architectural Conuol
Committee, The desion. construction and instzlation location shall have first been appreved by
the Architeetwral Conwrol Commitiee. which approval may be conditioned upon adequatc
enclosure or other shielding. Owners may have water softener units installed.

7.25 Garbage. Trash Collection; Mowing. No trash. garbage. rubbish. debris. waste malerial, or
other refuse shall be deposited or ellowed to accumulate or remain on any part ol the Property,
nor upon any land or fands contiguous thereto.  All wrash. garbage. and other refuse shall be
stored in containers inside a garage or underground. Developer reserves the exclusive right to
contraet for. designaie. and control the vollection of garbage and trash and may provide one or
more sanitary filled areas which shall be the locations permiited tor the discard. sterage. or
disposal of garbage and waste, all subject 0 applicable governmental regulations. All Owners.
their successors and assigns may be billed a reasonable trash and garbage vollection fee.  Any
Owner who allows a Lot it is supposed 1o maintain 1o become overgrown, or penmils gabage or
trash to collect so as to cause unsightliness. or a fire. mosguito. rat or vermin hazard. shall by this
covenant permit such poriion of the Property o be mowed. ditched. graded or cleaned by the
Association. and reascnable costs shall be assessed. afier “written notice that such conditions
exist and lailure 10 remedy the conditions, and such costs shall be payable by such Owner. Such
costs, together with interest ot the maximum contract rate permitied by law lrom five (3) days
after the date of demand ior payment. shall be secured by u lien against the porfion ot the
Property owned by such Owrer. as described in Article V1. No fires for the burning ef trash.
feaves, clippings. or other debris or refuse shall be permitied on any part of the Properiy.

7.26 Clothes Hangine: Antennas. Clothes hanging devices. radio. lelevision. other ¢letronic
antennas and acrials. exierior W a Dwelling shall conform o the guidelines as set lorth in the
Master Declaration and the Master Rules ard Regulations and Flerida or Federa! law,

7.27 Window Treaunent. No alununum lofl retlective {ilm or similar weaunent shali be placed
on windows. glass doors or window treatments visible trom the extenior of any Dwelling
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. No signs shail be displayed within the Propenty with the exeepiion of a maximiim of
ane Sale™. “For Rent™ andfor ~Open for Iaspection” sign upon cach Lot not eaceeding
67x8" area. fastened only 1o stake in the ground and extending not more than three ket (37)
above the surface of the pround. No portion ol such sign may be erected closer than twelve feet
(127 te any adjoining property line. Signs may be illuminated by reflection rom a light source
anly (rowting, blinking. flashing. und other lights on the sign are prohibited). and sich Tight
source shall not in any way reflect light into any adjoining portion of the Properiy or sirees
vights-of-way. None ol the preceding prohibitions against signage shall prevent the erection of
strect signs and traltic signs within the Property by the Develaper or the City of Venice.

7.29 Obstructions: Fences. No obstrictions such as getes. fences. or hedges shall be plaeed on
the Property so as to prevent access W or use any ol the casements deseribed herein, except that
the foregoing shall not preveni the erection and maintenance ol courtvard walls and fences on
Lots 21 through 39 provided that they are approved hy the Architectural Control Commitiec,
Any tence. wall or privacy structure within an easementi arca may be dismantled by the
Association. utility providers or others entitled to use of the casement. at the Owner’s expense.
for maintenance, erection or replacement of utiling facilities.  Following compleion of
construction of any Dwelling. no wall shall be constructed serving such Dwelling, eseept lor
replacement walls. In order to preserve the uniform appearance and aesthetics ol the community.
fences are prohibited cxcept as bhercinafter provided. All lences shall be subject o the
Architectural Control Committee approval as to tall aspecis of design and location. and subject
compliance with all applicable governmental requirements. No fences shall be permitted on the
boundary of any portion of a goll course or any Pond (as described in Section 7.30 below). The
exterior side of any lence permitted must be maintained in a clean. attractive manner and may
not be constructed or decorated in such a manner as o cregte g bizarre or asstbetically
controversial or annoying cffect. So called “spite fences™ are speetfically prohibited. With the
approval of the Commitiec. temporary fences may. or il required by the Commitlee shall, be
erected as development boundaries.

7.30 Ponds. Any ponds or other waler retention areas (“Ponds™) which were constructed by the
Deveioper within the Property shall be part of the Property’s drainage facilities. 1n no exent may
Owmers or residents of the Property or members of the public use such Ponds {or swimming.
bathing. boating or other recreational purposes. other than lishing, which shall be permited only
by Owners or residents ol the Property.

7.31 Wells: Septic_lanks: Oil and Mining Operations. No water wells or septic tanks may be
drilled or mainmained on any portion of the Property without the privr written approval of the
Archiicetural Control Commitiee, which approval may be subject 1o any cenditions deemed
necessury or desiraile by the Commitice.  Any approved wells or septic tanks shall be
constructed. maintained. operated and utilized in strict accordance with any and all applicable
statutes and povernmental rules and regulations pertaining thereto.  No o ail drilling, il
development operations. oil relining. G dist, quarrying or mining operations of uny kind shal] be
permitied within the Property. nor shall any oif wells. lunks. unnels. derricks. horing amaratus,
mineral excavations or shaits be permitied upon or n the Property.
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7.32 Electrical Injerference. No eleciricsi machinery, devices or apparatus of any sort shail be
used or maintained on any poriion of the Property which causes inerference with the television
or radie regeption ol any other resident of the Property, This provision shali not prevent the use
during normal business hours of any equipment required in congiruction oi’ any impovemend
upon Lhe Property. No exierior rachio. television or other clectronic antennas or aerials shall be
allowed. unless construcied so us (o be completely conceated from public view, such as inattics,

7.33 Solar Devices. No solar device of any nature sholl be permitted unless the Owner has
obtained the prior written approval of the Architeetural Control Commitiee as to same.

7.24 Dwelling Plates. A plate showing the number of the Dwelling shall be placed on cach
Dwelling. However. the size. location. design. style and type of material for each such plae shall
be [irst approved by the Association.

7.35 Relationship with Master Declaration: Right of Developer to Grant Waivers or Varances.
All of the provisions of this instrument are it addition 1o and not in mitation of the terms ol the
Master Declaration.  Where the terms hereol” are more resirictive than but consistent with the
Master Declaration. all provisions shall be binding. but in the event of impossimlity of
compliance with both documents. the terms of the Masler Declaration shall control.

7.36 Rules and Repulations. Reasonable rules and regulations concerning the appearance and
use of the Lots, Dwellings and Common Area and consistenl with the terms of this Amended and
Restated Declaration may be made and amended fram time o time by the Board of Direciors and
the Association. If a rule or regulation promulgaied by the Associziion shall conflict with a rule
ar regulation promulgated by the Board of Directors. the Board of Director’s rule or regulation
shall be null and void bt enly to the extent in conllict with the Association’s rule or regalation.
Copies ol such rules and regulations shail be made available to al! Owners upon request.  All
Owners. their families. invitees and lessees shall use the Conunon Arca only in accordance with
such rules and reguiations.

ARTICLE VIII - MISCELLANEQUS

8.1 Term and Amendment. This Amended and Restated Declaration shall become dfective
upon its recordation in the Public Records of Sarasoia County. Florida. and the restrictions herein
shall run with the land. regardless of whether or not they are specilically mentioned in any deeds
or convevances of Lots within the Properly subsequently executed. and shall be binding on all
parties and all persons claiming under such deeds. for a period of thirty (30) vears Irom the daze
of this Amended and Restated Declaration is recorded. aiier which time the lenm of this
Amended and Restated Declaration shall antomatically extend lor successive periods of ien (10}
years cack:. unless terminated by the vote of sixty-six percent {66%) ol the voling mterestof eac

class ol members present, in poerson or by proxy. at a meeting called for such purpose. This
Amended and Restated Declaration muy he amended during the fiest (30} vear period or any
subsequent ten (10} year period by an instrumeni sicned by the duly authorize olficers ol the
Association provided such smendment by the Associations” olTivers has been approved by at
least sixtyv-six (669 ol the total votes cast in persan or by proxy ai a regular or special members
meeting.



8.2 Enlorcement. Il any person. [im or corporation. or their respeciive heirs, personal
representatives., suceessors or assigns shall violate or attempt to violate any ol the restrictions sel
torth in this Amended and Restated Declaration. it shall be the righi of the Association or any
Owner of a Lot within the Properly to bring any procecdings at law or in cquity against the
person or persons vielating o alfempting 1o violate such restrictions wiether such proceedings
2im to prevent such persons from so doing. or 10 recover damages. or o toreclose agiinst the
fand any fien ercated licreunder. or otherwise. and if such person is found in the proceedings to
be m violation of or aitempting 10 violate the restrictions sei lorth in this Amended and Restaicd
Decluration, he shall bear all expenses of the litigation. including court costs and reassomable
allomey’s fees (including those on appeal) incwrred by the panty enforcing the restrictions set
forth herein. Failure of any porson or entity 10 enforce any provision of this Amended and
Restated Declaration upon breach, however long continued. shall in no event be deemed 8 waiver
ol the right to do se thereafter with respect 1o such breach or as to any similar breach occurring
prior or subsequent thereto,  Issuance ol a huilding permit or license which may be in conflict
with the restrictions set forth hervein shail noi prevent the Association or any of the Owners from
enforcing the restrictions set forth herein.

8.3 Notice, Any notice required to be sent te any Owner under the provisions of this insttment
shall be deemed to have been property sent when personally delivered or mailed. postpaid, to the
last known address of said Owner.

8.4 Secverabilitv. Invalidation of any term or provision ol this Amended and Restated
Declaration by judgement or court order shall not affect any oi the other provisions hereol which
shall remain in full force and effect.

8.5 Interpretation. Unless the context otherwise requires. the use herein of the singuiar shall
include the plural and vice versa: the use of onc gender shall include all genders: the use of the
terms “include”™ or including™ shall mean “include without limitation™ or “including without
limitation™. as the case may be: and any reference o “attomey’s lees™ shall mean “ressonable
attorney’s Tees incurred betore, during and afier litigation. includmg appellate proceedings, and
including fees of legal assistants.” The headings used herein are for convenience only and shal!
not be sued as a means of interpreting or construing the substantive provisions hereof,

8.6 Approvals. Wherever herein the consent or approval of the Association or the Board of
Directors is required to be obtained. no action requiring such consent or approval shall be
commenced or underinken uniil after a request in writing secking the same has been submitied to
and approved in writing by the party [rom whom such consent or approval is required. In the
event such party fails to act on any such written request within thirty (30} days aller the same has
been received. the consent or approval to the particular sction sought in such written request
shall be conclusively and irrefiably presumed. except that no action shall be taken by or on
pehail” of the person or persons submitting such writlen request which vielates any of the
covenants herein contained other than the covenant o obtain the approval specitically reguested

as sel lorth above.



Fxhibit A" =1 cgai Description

Al of BERKSHIRE PLACL, sccording o 1he plut thercof recorded in Plat Boek 30. fages 28
and 38A. Public Records of Sarasota County . Florida,

Berkshire Place Phase Two as recorded in Plat Book 37 Pages 1-1 A Public Records of Surason
County. Florida.



