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DECLARATION OF CONDQMJNIUM OF 

L'PAVL\, A CONDOMINIUM 111,1111111 
KNOW ALLMENBYTHESEPRESENTS,thatWATERFORDLANDCOMPANY�INC. 

a Flonda corporation, hereinaftercaJled "Developer,'' for itself, Its successor grantees, and assignees, 
hereby submits to the Condominium form of ownership, pursuant to Chapter 718 of the Flonda 
Statutes, that certam real property located in the County of Sarasota, State of Flon� wblch real 
property is described as "Phase f' in Exhlbit "A" attached hereto and made a part hereof by 
reference. The submission to Condominium ownership is made subject to all provisions of Chapter 
718, Flonda Statutes, and all restrictlons, reservations, covenants, conditions, bmitatlons and 
easements of public record and as set forth or otherwise referred to herein, all of which shall be and 
constitute covenants runmng wtth the land or equitable servitude upon the land and shall be bindmg 
upon the land and shall be binding upon all Umt Owners as hereinafter defined, and their grantees, 
de� mortgagees, successors and asuanees 

ARTICLE I 

THE CONDQMINIVM ACf 

The proVISions of Chapter 718 of the Flonda Statutes, (hereinafter referred to as the 
"CondollllDlum Act''} are incorporated herein by reference. and all provisions thereof shall apply to 
tins Condommium to the extent necessary and proper. Further, where Chapter 718 of Flonda 
Statutes is permisSive or to the extent that this Declaration IS not m direct confltct With the proVIstons 
of said statute tbts Declaration shall prevail 

ARDCLEU 
NAME AND LOCATION 

The name and location by which this condominium is to be tdenttfied 1s. 

L�PA �A Condominium 
100 L'PaVIa Boulevard 
V emce, Florida 34292 

ARTICLE III 
DESCRIPTION OF THE LAND 

The lands owned by Developer, which are hereby submitted to the Condominium form of 
ownership are the lands specifically described in� attached Exhibit "A" as "Pbase x» 
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The lands shown. and denoted on said Exhibit "A" as Phase n, Phase m, Phase IV and Phase 
V, are specifically described and referred to under Paragraph 5.2, Development Plan� of Article V 
oftlns Declaration. 

ABDCUIV 
QEDNJTIONS 

The terms used in this Declaration of Condominium and its Exlubits, including the By-Laws 
of the Associabon shall be defined and construed in accordance with the proVISions of the 
Condonnmum � and as follows unless the context otherwise requires: 

4 1 �: "Assessment" means a share of the funds required for the payment of 
Common Expenses, which ftom time to time is assessed against the Unit Owner. 

4 2 Assoqatwn· "Associationn means L'PA VIA CONDOMINIUM ASSOCIATION, 
INC , a not�for-profit corporation. and its successors, wh1ch is and shall be the legal entity 
responsible for the operation oftlus Condominium. 

4.3 Dsmm: "Board'' or "Board of Directors" means the Board of Directors ofVPA VIA 
CONDOMINIUM ASSOCIATION, INC., a not�for-profit Florida corporation. 

4.4 By�L&ws "By-Laws" means the By-Laws for the governing of L'PA VIA 
CONDOMINIUM ASSOCIATION. INC, 

4.5 Common Elements: "Common Elements" means the portions of the Condominium 
Property not included in the Units, as herein defined. 

4.6 Common Expenses: "Common Expenses" means all expenses and Assessments 
wluch are properly incurred by the Association for the Condomuuum 

4. 7 Common Smplus: "Common Surplus" means the excess of all receipts of the 
Association for this Condominium and the owners of the Units, including but not limited to 

Assessments, receipts and revenues on account of the Common Elements over the amount of tbe 

Common Expenses 

4.8. Condominium· ''Condomuuum" means that fonn of ownership of Condominium 
property under which Units are subject to ownership by one or more owners, and appurtenant to each 

Unit as a part thereof is an undivided share m the Common Elements. 

4 9 Condnm!mum Parcel "Condominimn Parcel" means Unit together with the 

undlvtded shares in the Common Elements which is appurtenant to the Unit and all other 
�thereto. 
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4 10 CnndnminiumPmperty: "Condominium Property" means and includes the lands that 
are subjected to Condominium ownership, whether or not contiguous, together with all 
unprovements thereon and aU easements and rights appurtenant thereto intended for use m 
connection with the Condominium. 

4 11 Cqndmmmvm Unit or Unit· "Condominium Unit" or "'Unit" means that property 
wbtch is subject to privateownershipasdefinedin tbeCondonum.um �as further and specifically 
described m tins Declaration and as designated on Exhibtts attached hereto and made a part hereof 

4.12 Dec1agmonofCondnmitwm� "Declarat.tonofCondominium"meanstbisinstrument 
by winch the Condommium JS � as rt may be amended fi:om time to time. Throughout this 
instrwnent. the "Declaratton of Condommium" shall be called the "'Declaration " 

4.13 Develgper u.Developef' means the party who creates the Condominium or who 
offers Condominium parcels for sale or lease in the Oidinary course ofbusiness, except thatthetenn 
"Developer" shall not include the owners or lessees of Units in Condominiums who offer the Units 
for sale or lease of thett leasehold interest for assignment when they have acquired or leased their 
Umts for thetr own occupancy. Waterford Land Company, Inc, a Florida corporation, is the 
Developer of this Condommi� and is herem referred to as "the Developer." 

4.14 Institutional Mnrtgapr "Institutional Mortgagee" means national or state banks, 
national or state savings and loan assocurtion&p insurance companies, FHA approved mortgage 
lenders and mortgage bankers 

4 15 LimitqlCqmmonEiemepm: '•Limited Common Elements" means and includes those 
Common Elements which are reserved for the use of a certain Unit or Units to the exclusion of other 
Units. 

4.16 Unit Owner or Owner qfUnit. "Umt <>wner» or "Owner of Unit" means the owner 
m fee stmple of a Condominium parcel or Unit 

4.17 Smgle Farpjly. usingle Family" means one person or a group of two or more persons 
living together and interrelated by bonds of consanguinity, marriage� or legal adoptio� or not more 
than three persons living together who may or may not be interrelated. 

4 18 Surface Water Moogemmt System: "Surface Waw Management System" shall 

mean that portion of the CondominimnPropertyconsistmg ofswales, inle� culverts, lakes, outfall� 

storm drains, and the like, and all coDD.ecting pipes and easements. used in connection with the 

retentlo� drainage and control of surface water, including but not by way ofhmitatton,. that portion 

of the Condominium Property subJect to the jurisdiction of the Southwest Florida Water 
Management Distnct {"SWFWMD") and the Sarasota County Natural Sciences Division 

-3-
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ARIICLIY 
DE8CBIPIION OF CONDQMINIUM AND DIVELOPMENT PLAN 

The description of the Condommium and the plan for development of the Condominium are 

as follows: 

5.1 Survey. Graphis Descriptions and floor Plans: A survey of the land which 1s 
described in Exhibit" A" showing all existmg easements together with a graphic descnption of the 
buildings and improvements in winch Umts are located and a plot plan thereof are all mcluded in 
Exhibit "A" attached hereto and made a part hereof, winch Exhibits together with thts Declaration 
are m sufficient detail to Identify the Units, Common Elements and Limited Common Elements of 
the Condomimwn property, mcluding any and all future locations and dimensions, which together 
constttute thts Condonumum 

5.2 Deyelqpmmt Plan (fbase Pla:g)· It is the plan of the Developer to establish the 
Condomimum m five (S) separate phases However, the Developer reserves the right and option to 
complete only one or more of the planned phases, as the Developer may determine, at its discretion, 
based upon market and other relevant factors to be considered. Phases need not be built m sequential 
order 

THER.B SHALL NOT BB CREATED ANY TIME·SHARE ESTATES IN ANY PHASE 

THE NUMBER AND GENERAL SIZE OF mB UNITS FOR EACH PHASE ARB SET 
FORTH IN ATIACHED EXHIBIT "B" AND IN TIDS ARTICLE. 

A general description of each phase is set forth below. 

(a) .ebuLl: Phase I shall consist of 16 Units, and the Clubhouse, to be 
constructed upon the lands descn"bed in Exhibit "'A.,. The location of the Units in Phase I is 
graphically depleted upon Exhibit "A." 

(b) Subsegumt Phpe� The subsequent phases designated as Phase ll, Phase Ill, 
Phase IV, and Phase V are planned to contain the number of Units shown as follows: 

Phase n shall constst of 16 Units. 
Phase m shall consist of 16 Units. 
Phase IV shall consist of 16 Umts. 
Phase V shall consist of 16 Umts. 

Sa.1d phases shall be located on the land specdically described on Page 2 of Exhibit "A" attached 
hereto and graphically deptcted upon the locatton sketch which ts a part of said Bxhibit 

{c) Submissionof Phases The Condominium will be created by recording of this 

Declaration and will imtially consist of the land described in Exhibit "A" as ''PHASE P' and 
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improvements built thereon Each subsequent phase which may be developed by the Developer sball 
be made a part of the Condomimum upon the recordation, by the Developer, of an Amendment to 
tlus Declaration in the fonn which is attached hereto as Exhibit "F." Such Amendment shall 
describe the additiOnal land and IDlprovements to be subject to the Condominium ownership and the 
terms and conditions of this Deelara1lon The mere recording of said Amendment, with reference 
therem to this Declaration by Official Record Instrument Number of its recording. shall constttute 
all tbat is necessary to submit wd plans and improvements to Condominium ownership and the 
terms and conditions ofthlS Declaration. The recordmg of said Amendment shalllikewtse constitute 
and create the easements necessary anddeslrableas appurtenances to each Umt and each ownership. 

The Developer has and reserves the right to sign, acknowledge and record each such 
Amendment wtthout the approval or consent of the Association or any Unit Owner. 

Any land or unprovements which are not completed and which are not in<:luded m the 
Condominium by the recordmg of the aforesatd Amendment shall not have the benefit of any of the 
easements referred to herein and shall not have the benefits of common ownership, but likewise shall 
not be subject to charges for Common Expense. Any such land not made a part of thts 
Condominium may be used for any lawful purpose. 

(d) When each phase shall be submitted to Condomuuum ownership, all lands 
comprismg such phase as described in Exhibit "A" attached hereto shall be made a part of the 
Condonmnum All land and improvements thereon comprising each such phase shall become part 
of the Common Elements of the Condominium, except those portlons winch are Condommtum 
Umts. 

(e) As permitted by Section 718 403, Flonda Statutes, the Developer reserves the 
nght to modify the Plot Plan as to Units or Buildings types. The Developer has retamed the nght 
to modify the Plot Plan as to the configuration, size and dimenstons of the Butldings and Units 
provided that no Unit sball be less than 900 square feet of m conditioned laving area nor more than 
4,000 square feet of air conditioned living area. The nummum and maximum Building and Umts 
are set forth m Paragraph l(e) of the Prospectus and Paragraph 5 of the Declaration. 

(f) The Developer shall provtde all owners of existing Units in the Condominium 
with written notice to be delivered by mail addressed to each owner at the address of his Umt or at 
his last known address of the deciSion of the Developer not to develop and make a part of the 
Condomimum one or more pbase(s). 

(g) At such time as each subsequent phase shall be completed and made a part 
of the Condominium, each Unit in such phase shall be entitled to one vote in the Assoctation as 
provided form the By-Laws attached hereto as Exhibtt "B." 

(h) At such time as each phase is made a part of the Condominium, the percentage 
ownership of each Umt owner in the Common Elements shall be as set forth in paragraph 5.3 ofthts 
Article and further shown upon Exhibit "C" attached hereto. In the event that any phase(s) is not 
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made a part of the Condomnuum, then the total ownership of the Common Elements shall be re
apportiOned accordingly to the schedule set forth in Exhib1t "C" attached hereto. Among those Units 
m completed phases which are made a part of the Condominium, and in the event that one or more 
phases are not made a part of the Condominiumt then the Units which are part of the Condominium 
shall be collectively entitled to 100% ownershtp of all Common Elements of the Condominium. 

5.3 Undtv1ded Share m the Common Elements and Sbam in the Common Expenses and 
Common Surplus Ap,pyrtenont to Eaeb Unit. 

{a) Each Umt shall have as an appurtenance thereto an undiVIded share in the 
Common Elements as set forth as a percentage in the schedule contained m Exhibit "C" attached 
hereto and made a part hereof: which undivided share is further described in Arbcle vn of this 
Declaration. 

(b) The Common Expenses shall be apportioned between and paid by the Unit 
Owners and the Unit Owners shall share m the Common Surplus in the percentaaes as set forth m 
the schedule contamed m Exhibit "C" attached hereto The share of Common Expenses and share 
of Common Surplus entitlement is further descnbed in Article VII 

5.4 UmtBonn4anes· Each Umt shall consist of that part of the tmprovementscontaining 
the Unit that lies within the boundaries of the Umt, whtch are as follows: 

(a) Each Unit consists oftbatarea and volumeofspaeeenclosed by and contained 
Wlthm the unfinished upper boundaries, lower boundaries, and perimetrical boundanes as defined 
below: 

(1) Upper boundaries: The upper boundaries shall be the unfimshed 
surface (honzontal plane) of the floors 

(2) Lower boundaries. The lower boundaries shall be the unfinished 
surface (horizontal plane) of the floors. 

{3} Perimetri.eal boundaries The perimetncal boundaries shall be the 
unfimshed mner surfaces of the perimeter walls of the Unit When there is attached to the building 
a balcony, garage or other portion of the building serving only the Unit being bounded, then the 
interior unfimshed surface of any such balcony1 garage or building portion shall be mcluded wtth.in 
and be a part of the Umt. 

(b) 1Jtterior DiVldmg Wall: The Unit shall include interior d1v1ding walls and 
partitious including the space occupied by such interior walls or partitions and balconies excepting 
load bearing mtenor walls 

(c) ExtenorPerimeter Walla/Load Bearing Walls: The owner of each Unit shall 
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not be deemed to own the unfinished surfaces of the extenor pemneter walls or the undecorated 
and/or unfinished surfaces of the interior load bearing walls. The Unit Owner shall be deemed to 
own all wallpaper, paint. plaster, carpeting and other finishingmatenals affixed or installed as a part 
of the physical structure of the Unit. 

(d) Floors and CeiliQ&s: The Umt Owners shall not be deemed to own the 
unfinished and/or undecorated surfaces of the perimeter floors and ceihngs surroWldina the Umt 
The Unit Owner shall be deemed to own all tile9 carpetmg and floor coverings, as well as paint and 
plaster ceilmg surfaces which shall be installed as a part of the physical stnlctw:e of the Unit 

(e) Utility EQuipment and Conduits: The Unit Owner shall be deemed to own 
the pipes, wires, conduits, mr passageways, ducts or other utdity lines located within the Unit 
boundaries, as above described. and which serv1ce the Unit only. However, the Umt Owner shall 
not be deemed to own ptpes, wires, condutts, air passageways, ducts or other utibty lines nmnina 
through or adjacent to the Unit which are utilized for or serve more than one Unit or the common 

areas, which items shall be made a part of the Common Elements. 

(f) Au C9J!dtticmmf1Heatin&• Any air conditioning/heating equipment which 
services only a single Unit shall be considered part of said Urut and not a Common Element 

(g) Windows and Doors· All wmdows and doors servicing a Unit shall be a part 
of the Umt All glass. screen and screening shall be a part of the Unit. 

S 5 Common Blements The Common Elements shall include the following: 

(a) The land on which the improvements are located and all other lands included 
in the Condominium property, whether or not contiguous 

(b) All parts of the Condominium building(s) and improvements which are not 
included Within the Units, as "Units" are herein defined. 

(c) An easement of support in every portion of a Unit which contributes to the 
support of a buildmg 

{d) Installations for the furnishings of utility services to more than one Umt or to 
the Common Elements. 

(e) Elevators and elevator shafts and stairwells, if applicable. 

(t) All roadways and sidewalks bemg a part of the Condominium property 

(g) The Surface Water Management System 
(h) All parking spaces and driveways, subject to the nghts of Unit Owners to 

whom an assignment of right to use a Lunited Common Element bas been made in accordance with 
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the terms of Paragraph 5.6(a) below 

(i) All lighting fixtures utilized to illuminate the Common Elements. 

(j) All lawns, trees and landscaping. 

(k) All extenor I81lings and exterior stairways. 

S 6 Lumted Cmpmon Elements: 

(a) Garages are Limited Common Elements 

(b) The Limited Common Elements are reserved for the use of the Units 
appurtenant thereto to 1he exclusaon of other Units, and shall pass with a Unit as an appurtenance 
thereto With the exclusive right to use the Limited Common Elements so appurtenant. 

5.7 Recreational Facilities. Developer shall have the right, but not the obligation. to 
construct recreational facilities upon the land described in Exhibit "A" attached hereto In the event 
tbat the Developer shall, at rts elecnon, construct recreational facditles upon said property:. the Umt 
Owners shall have the right to use such facdtttes m accordance with the tenns and provisions stated 
m Paragraph S 8 below 

S 8 Addittonal Commnn Facilittes: The Developer sball have the n� but not the 
obbgatton, to bwld and construct recreational facilities consisting of a recreational building and one 
swimming pool which additional recreational facilities, if constructed by the Developer. shall be 
available for use by all Owners ofUnits in L'PA VIA CONDOMINIUM ASSOCIATION, INC as 
these facilities are Common Elements as same 1s defined in Paragraph 4.5 of this Declaration. In the 
event that the Developer sball bmld recreational facilities, the Developer shalJ, withm one year 
following the date of completion of the last Phase to be developed by Developer to be made a part 
of the L'PA VIA CONDOMINRJM ASSOCIATION, INC, convey any such recreational facdib.es 
together with the land upon winch they are located to L'PA VIA CONDOMINIUM ASSOCIATION, 
INC 

All costs of ownerslup, maintenance,. repat.r and replacement of such recreational facilittes 
and improvem� including but not lillllted to maintenance and repm costs, tax� utilities and 
insurance, shall be paid by the Association as such factbttes are Common Elements 

S 9 Amendment of Plans bv Developer: 

(a) Alteration ofUmt Plans. This Condooumum will be developed as a phase 
condominium and accordingly, the Developert pursuant to the provisions of 718.40:3, Florida 
Statutes� hereby retains the right at any time pnor to seven years after the reoordmg date of this 
Declaration, to submit to the Condominium Form of Ownership by amendments to this Declaratton 
the additional phases described in Paragraph 5 2(b) and depicted in the Survey and Site Development 
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Plan attached hereto as Exlublt "A." 

(b) Amemlmentofthe Declaratipn AnAmendmentofthisDeclarationretlecting 
an alteration by the Developer of the Umt plans, as set forth in ParagraphS 9(a) above,. need not be 
approved by the Unit Owners, lienors, mortgagees of other Units of the Condominium whether or 
not said signatures are elsewhere required for an Amendment, provided, however, that any such 
changes or alterations do not decrease the percentage interest in the Common Elements of any Umt 
already sold Further, an Amendment to this Declaration solely to meet the requirements ofSection 
718.104{4Xe),.FlorldaStatutes.asamended,relatmgtotherecordingoftheappropnatesurveyor's 
CertJ.ticate upon substantial completion of construction of the Condominium, need be signed and 
acknowledged by the Developer only 

ABTICLIVI 
EASEMENTS 

The following easements are expressly provided for and granted or reserved in favor of the 
Developer,. the Unit Owners, and all mortgagees and occupants of the Units in tins Condominiwn, 
and their successors, assigns, guests, invitees, or other authorized occupants or vtsitors. 

6.1 Access Easement {Blght-of-WI.Y): There shall be a perpetual, non-exclusive 
easement for pedestrian and vehicular traffic upon and across that parcel of land described upon 
Exhibit uA" attached hereto. Such easement shall exist for the purpose of ingress and egress, and 
passage and entry in favor of the public at large. Such access easement, as descnbed in Exhibit" A," 
has been dedicated as a public right-of-way by proper instrument duly recorded in the pubhc records 
of Sarasota County, Florida 

6.2 � Perpetual, non-exclusive easements are reserved throughout the 
Condommium property as may be requtred for utility services which may be provided by the 
Developer, Its successors or assigns. or by any utility company to provide set'Vlces to the 
Condominium. This grant of easement includes the right to msta1l and maintain all necessary 
equipment upon the Condominiwn property and to enter upon the Condominiwn property to service 
same In the event that any Unit, recreation area, Common or Limited Common Element encroaches 
upon any utlhty easement either granted or reserved hereby, such encroachment shall entitle the 
owner or owners of such encroachmg property and their mortgage� if any, to an automatic non
exclusive easement on wd utility easement for as long as such encroachment shall continue. 

6.3 J3l.cmasbmmts: In the event that any Condominium Unit or Common Element shall 
encroach upon any of the Common Elements of the Condominium or upon any other Unit, for any 
reason except the intentional or negligent act of another Unit Owner, then an easement shall exist 
to the extent of such encroachment for so long as the same shall extst 
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6.4 Imflig: A perpetual easement shall exist for pedestrian traffic over, through and 
across Sidewalks, paths, walks, halls, lobbies, parking areas, elevators, recreation area facilities and 
other portions of the Common Elements as may from time to time be necessary and intended for 
such purpose and use for the purpose of going &om one portion of the Condominium to another, and 
for vehicular traffic as may be necessary for the Umt Owners, the Developer, its assigns, guests and 
invitees; provtded, however, that nothing contained herein shall be construed to allow any person 
or enttty to enter upon the Condominium unless it is upon an area specifically designated for such 
traffic and necessary for such ingress and egress as described above and under no circumstances shall 
such traffic be allowed through or over any Unit 

6.5 �: A perpetual easement shall exist furtbcpmpose of� egress, passage 
and entry m favor of all employees of the Association, all employees of the Developer and its 
successors, assigns, guests and mvttees. 

6 6 Maiptepf!1!CC: Pexpetual, non-exclusive easements are reserved throughout the 
Common and Limited Common Elements of the Condomimum for mamtenance purposes m order 
to adequately maintam all such areas. 

6. 7 .B.sm4§: All Unit Owners and occupants of any Unit, their guests and mvitees shall 
have an easement over any private roads constructed on the Condominium. 

6.8 R.eseryation for Future Develcmment: The Developer, for itself and its successors, 
assigns and mortgagees, hereby reserves and retains an easement or easements for sewer and 
drainage lines, waterlines and electric lines, telephone lines and for other utility sem.ces as may be 
necessary for the development of lands belonging to Developer other than those lands submitted to 
Condomuuwn ownerslnp by this instrument until such tune as Developer has completed all 
unprovements to be constructed by it and conveyed all Units to be made a part of the Condom.Jmwn. 

ABDCLEVU 
OWNIBSHIP 0! COMMON ELEMENTS AND COMMON SUBPLUS 

AND SHARE OF COMMQN E:VEN8ES AND VOTING RIGBIS 

7 1 Qwnership of Common Elements and Common Sumlus: Each Umt shall have and 
own an undtvided percentage interest m the Common Elements and Common Surplus The 
undivided mterest owned by each Unit Owner in the Common Elements and Common Surplus is set 
forth on Exblbit "C" attached hereto and made a part thereof 

The Developer has not considered the sizeof the Umt in apportioning the Common Expenses 
and m detennining the ownership of the Common Elements and Common Surplus. Each Unit in 
Phase I has an undtvaded one sixteenth (1/16tb) share in the ownership of the Common Elements and 
the Common Surplus 

If and when the Developer elects to submit additional phases to Condominium ownerslnp, 
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the percentage of the undivided ownerslup mterest in the Common Elements appurtenant to each 
Unit of the pnor phases shall be automatically adjusted and the new percentage of the undiVtded 
ownerslnp mterest m the Common Elements appurtenant to each Unit at that tune shall be 
determined by dividing one by the total munber of Units which have been submitted to the 
Condominium ownership Thus, for example, if and when Phase ll is added to the Condominium 
and assuming that Phase n will have sixteen (16) Units, each Unit in Phase I and Phase II wilt have 
appurtenant tottaonetbirty-secon.d(ll32nd)undiVtdedownership:inteiestintheCommonElements 
and Common Surplus The adjusted ftaetJ.onal unchvided ownership interest m the C ommon 
Elements attnbutable to each Unit shall be bindmg upon the Unit Owne� their grantees, asstgns, 
successors, executors or heirs of each and every Umt previously subm.ttted to Condomimum 
ownerslup pursuant to the Declaration. 

The undivided share in the Common Elements which is appurtenant to a Unit shall not be 
separated therefrom and shall pass with the title to the Uni� whether or not separately described. A 
share in the Common Elements appurtenant to a Umt cannot be conveyed or encumbered except 
together With the Uni t. 

7.2 �hare ofComm.ov Expenses: Each Unit Owner shall be responsible for the payment 
of a proportionate share of the Common Expenses, which proportionate share shall be a percentage 
thereof equal to the undivided percentage interest as set forth on Exhibit "C�' and as provided in 
Paragraph 7 1 above. 

7.3 Votin& Ri&ht.;! SubjeCt to the provisions of the By-Laws of the Association 
appbcable thereto, a Unit Owner is entitled to one vote for each Unit owned. In the event that the 
Unit shall be owned by more than one individual, then all owners of such Unit sball agree upon and 
designate, m wnting, the name of one of the individual Unit Owners of that Unit as the designated 
voter, which shall be filed with the Secretary of the Association Only the Unit Owner so designated 
shall be entitled to vote for the Unit. 

7.4 J.e!JtmiptUponS!pgttionapdPartitionofCnmmnnEiements· Theundlvidedshare 
in the Common Elements which is appurtenant to a Unit shall not be separated therefrom and shall 
pass wtth the title to the Unit, whether or not separately described. A share in the Common Elements 
appurtenant to a Unit cannot be conveyed or encumbered except together with the Unit The shares 
in the Common Elements appurtenant to Units shall renuun undivided. and no actton for partition 
of the Common Elements shall be permitted. 

ARTICLE VIII 
MAJNIENMCE, ALDBATION AND IMPROVEMENTS 

Respons1bihty for the maintenance of the Condomimum property and restrictions upon 
alterations and improvements shall be as follows: 

8 1 Common Elements and Lunited Common Elements: 
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(a) 8.Ythe Association. The maintenance and operation of the Common Elements, 
includmg the Surface Water Management System as more specifically described below, and items 
specified herem shall be the responsibility of the Associatl� and the expenses associated thereWith 
shall be designated as Common Expenses. 

(b) Syrface Water Managmtent Sysmn The maintenance and operation of the 
Surface Water Management System, including, but not lumted to, all lake banks, swales, datches, 
retention and detentton ponds within the Condommium Property, wherever located, sba1l be the 
respOnsibility of the Assoctati� and the expenses associated thereWith sball be designated as 

Common Expenses. If the Surface Water Management System, or related facihties, are not 

adequately maintained m accordance with Sarasota County and/or SWFWMD standards, or tf the 
Association should fail to exist, Sarasota County and/or SWFWMD shall have the ri� but not the 
obligation, to go onto the property subm1tted to these restrictions and perform all necessary 
operation, maintenance, and repair functions. Sarasota County andfor SWFWMD shall have the 
right to recover all expenses of such operation, mamtenance, and repair by imposing and enforcing 
assessments, including the right to tmpose hens, as set forth m these restrictions. 

(b) Alteration and Impmvement After the completion of the 11Dprovements 
included m the Common Elements and Limited Common Elements which are set forth in this 
Declaration, or which are contemplated by the Developer when the seveml stages of development 
as set forth herein are completed, there shall be no alterations of nor further improvements made to 

the Common Elements or Lmuted Common Elements wtthout prior approval in writing of not less 
'than 75% of the Owners at the time of the proposed improvements. Any such alteration or 
improvement which is approved, by not less than 75% of the Owners as aforesaid. shall not interfere 
wrth the nghts of any other Umt Owner without Ius specific consent. Notwithstanding anytbmg 
herem to the contrary, the Board ofDirectors ofthe Asso,aation may, by proper action in accordance 
with the By�Laws of the Association, cause to be made necessary maintenance, repairs and/or 
replacements without Umt Owner vote, as herein described There shall be no change in the shares 
and rights of the Umt Owners in the Common Elements altered or further IDlproved, whether or not 
the Umt Owner contributes to the cost of such alteratJ.on or improvement. 

(c) If, due to Willful. careless or negligent act or omission of a Unit Owner, a 

member of Its fatmly, household pet, a guest, mvitee or other authorized occupant or VISitor of such 
Umt Owner, damage shall be caused to the Common Elements or to a Unit or Units owned by others, 
or mamtenance shall be required which would otherwise be a Common Expense, then such Unit 
Owner shall be responsible for such damage and maintenance as may be determined by the 
Assoctation 

8.2 Unit�: 

(a) By the Apnciftion· The Association shall mamtain, repair and replace at the 

Association's expense the followmg: 

(1) Any and all load-bearing columns and load�bearing walls which shall 
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contribute to support of more than one Urut, except the interior finish and surfaces of such columns 

and walls. 

(2) All conduits, ducts, plumbing (except plumbing lines wttbin the 
common mea but wluch serve a single Urut), wiring and other facilities for the furnishing of the 
utiltty services contained m the portions of a Umt maintamed by the Association and all such 
facilitJ.es contained within a Unit that semces part or parts of the Condominium other than the Unit 
wtthin which lt ts contained. 

(3) Theextenordoors and exterior door frames andextenorwindows and 
exterior window frames of a Unit. 

( 4) The extenor painting of a Unit. 

(b) By the Urut Owzr: The responsibility of a Unit Owner shall be as follows: 

(1) To maurtain, repair and replace at its sole expense all portions of the 
Uni� except the portions to be main� repaired or replaced by the Association, and including 
but not limited to all wmdow glas� screens and screenmg, electric panels, electric Wiring, e1ectric 
outlets and fixtures, door bells and door knockers, air conditioners, heaters, hot water heaters. 
refngerators, dishwashers, other appliances, drains, plumbing (including plumbing lines within the 
common areas that serve hts Umt only), fixtures and connections within the Umt, mterior surfaces 
of all walls, includmg drywall and plaster, floors, and ceilmgs and all other portions oflus Unit or 
Limited Common Element located wtthin the exterior boundary walls surrounding his cubical or 
space except the portions specifically to be main• repaired and replaced by the Assoc1ation as set 
forth m Paragraph 9.2(a) above. 

(2) Not to cause or permit any alteration to the Condominium property 
except the mterior portions of the Unit Unit Owner shall not cause or pennit any alteratton or 
modification of structural and Joad .. bearing walls. 

(3} Not to enclose, paint, or otherwise decorate or change the appearance 
of any portion of the exterior of the building. 

(4) To promptly report to the AssOCiation any defect or need for repaus 
for whieh the Association is responsible. 

(c) AJteratton and ImProvement: Except as otherwise reserved to the Developer 

and subject to other provisions of this Declaration, no Unit Owner shall make any alteration or 
unprovement to ins Unit unless he bas first obtamed approval in writing of the Board of Directors 
of the Association If said owner has received the above approval, then the Unit Owner may make 
such alteration or improvement at his sole and personal expense. provided all work shall be done 
wtthout disturbing the rights of other Umt Owners; and providing the Umt Owner shall make no 
ehanges or alteranons to any mterior boundary wall, exterior wall, balcony, patio, screening, exterior 
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door, window, structural or load bearing member, elccttical service or plumbina service, and fUrther, 
provided that all alterations and improvements shall be in compliance with all extstmg building 
codes; and no alterations shall cause any increase in any insurance premiwn to be paid by the 
AssOCUitlon 

(d) Failure to &pair In the eventtbat a Umt Owner shall fail to timely make any 
repair required to be made by the Unit Owner by the provisions of this Article, which failure to repair 
shall adversely affect a Unit or Common Element of the Condomini� then the Association may 
enter into such Unit, upon reasonable notJ.ce and dunng reasonable hours, to inspect such Unit and 
make necessary repairs and/or maintenance The Association shall be entitled to recover from the 
Unit Owner all costs of such repairs. 

(e) Surface Water Mpnpgs;msnt System. It shall be the responsibility of each 
Owner to comply with the constructlon plans of the Surface Water Management System pursuant 
to Chapter 40D-4, F .A C., approved and on file with SWFWMD. No Owner may construct or 
maintain any activity in the wetland, buffer areas, and upland conservation areas, if any, as described 
in the approved pemlit and the plat(s) for the Condominium Property unless pnor approval is 
received :from SWFWMD pursuant to Chapter 401)..4. It is each Owner's responsibJllty not to 
remove native vegetation that become established Wlthtn the wet detention ponds. Removal includes 
dredgmg, the application ofherbtctdes or algaecides, mtroductlon of grass carp, and cutting. Owners 
shouJd address any questions regarding authorized activities within the wet detention pond to 
SWFWMD, Venice Penmtting Department As used m tlus section, the terms "wetland". "buffer 
areas", "upland conservation areas" and "wet detention ponds" shall have the meaning set forth m 
the approved permit(s} for the Subdivision and the regulattons ofSWFWMD. 

The Surface Water Management System for the Condominium Property shall be installed, 
operated and maintamed by the Association in accordance with all permits and approvals issued by 
the controlbng governmental authonty Furthermore, the Surface Water Management System shall 
not be adversely interfered With, changed or altered except pursuant to pemuts or approvals issued 
by the controlling governmental authonty 

ARTICLE IX 
ASSUSMENTS 

ThemaldngandeollectionofAssessmentsaga:mst Unit Owners for Common Expenses shall 
be pursuant to the By-Laws and subject to the following provisions: 

9 1 Share of Common Exwnses: Each Unit Owner shall be liable for a share of the 
Common Expenses and shall share in any Common Surplus in accordance with the percentage 
ownershtp as stated in Exhibit "C" attached to the Declarabon. No Unit Owner shall have the right 
to Withdraw or recetve distributlon of his share of the Common Surplus except upon termination of 
the Condominium as proVIded herein. 

9 2 Payments: Each Unit Owner shall timely pay all mamtenance fees, Assessments and 
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mstallments. Any mamtenance fees, Assessments and/or instalhnents paid ten (1 0) days after the 
same is due shall bear interest untd paid at the maximum legal rate of interest allowed by law. The 
Assoctation shall also have the right to charge a late fee. 

9 3 Lten for Assessments The Association shall have a lien on each Unit for any unpaid 
Assessments, late fees and formterestthereoDt which hen shall also secure reasonable attomey�s fees 
incurred by the AsSOCJatton incident to the collection of such Assessment or enforcement of such 
lien. Satd ben shall be effective from and after the tune of recordmg a Claim of Lien stating the 
description of the Unit, the name of the record owner thereof, the name and address of the 
Association, the amount due and the date when due, in the Public Records of Sarasota Coooty, 
F1ori� and satd lien shall continue for a period not to exceed one year after the lien has been 
recorded or 1mtil all sums secured by the lien shall have been fully paid, wluchever shall first occur 
Such clauns of ben shall be Signed and acknowledged by an officer of the Assoc1atton or by the 
mana&ing agent of the Association Upon full payment, the party makmg payment shall be entrtled 
to a recordable sausfactton of said lien. Liens for unpaid Assessments shall be enforced in the same 
manner as a foreclosure of a mortgage on real property. In any such foreclosure of lien proceedings, 
the Court, at rts dlscretton, may require the Unit Owner to pay a reasonable rental for the Unit. The 
Association shall have the further right to bring suit against the Unit Owner to recover a money 
judgment forWlpaid Assessments without watvmg the lien securing the same. Any actJ.on to enforce 
a lien for unpaid Assessments shall be in accordance With the provisions ofFlorida Statute 718 116, 
as the same shall be amended from time to time. 

The Ass0Cl8tlon shall have the power to purchase a Condominium Unit at the foreclosure 
sale, and to thereafter hold, lease, mortgage or convey the same. Any lien(s) for unpaid Assessments 
recorded in the public records shall be subject to existing mortgages or hens recorded prior thereto. 
When the mortgagee of a first mortgage of record or other purchaser obtains title to the 
Condominium Umt as a result of foreclosure of the existing first mortgage, such acqwrer of title and 
its successors and assigns shall, as provided 1n Section 718 116(1 )(b), Flonda Statutes, be liable for 
unpaidAssessmentsorCommonExpenses by the Association pertaining to such Condominium Unit 
which became due and payable prior to the acqm.sttlon of title as a result of the foreclosure 

ABTICLEX 
ASSOCIADQN 

The operation of the Condominium shall be by L'PA VIA CONDOMINIUM 
ASSOCIATION, INC., a corporation not-for-profit, created and existing under the laws of the State 
of Florida, which will fulfilltts functions pursuant to the following provisions. 

10 1 Articles oflncotPOJib.on A copy of the Articles oflncorporation ofthe ASSOCiation 
is attached hereto and entitled Exhibit "D " 

10 2 By-I..am: A copy of the By-Laws of the Assoctation is attached hereto and entitled 

Exlubtt "E." 
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10 3 Authority: The Association shall have all of the powers and authority reasonably 
necessary to operate the Condominium as set forth in this Declarab.on, the By-Laws and the Articles 
of Incorporation of the Association, as those may be amended from time to time. SaJ.d Association 
shall also have all the powers and duties of an Association as set forth in the Condominium Act, the 
power to acqUli'C and enter into Agreements whereby tt acquires leaseholds, memberships, and other 
possessory or use interests in lands orfacihtJes, and the power to contract for the management of the 
Condommium and to delegate to the manager all of the powers and dunes of the Assocmtlon, except 
such as are specifically reqwred by tlus Declaration or by the By-Laws or the Condomunum Act to 
have the approval of the Board of Directors or the membership of the Associat10n 

AR'fiQ.E.XI 
L'PAVIA CONDQMINJUM ASSQCJATION. JNC. 

The Association and each Unit Owner are members of the L7PA VIA CONDOMINIUM 
ASSOCIATION, INC , a Flonda corporatlon not-for-profit, and each Umt Owner, by vn1ue of 
ownership of a Condominium Unit, shall be bound by the terms, conditlons, duties. liabilities and 
obhgabons under the Declaration and the Association's Articles of lncorporabon and By·Laws. 
Each Unit Owner by virtue of acceptance of the deed of conveyance to their Unit, acknowledges that 
the aforesatd, L'PA VIA CONDOMINIUM ASSOCIATION, INC., has certain rights which 
supersede and are paramount to the nghts of the Unit Owner, as more particularly provided in the 
mstruments referred to m t1ns Article, mcludmg the nght of VPA VIA CONDOMINIUM 
ASSOCIATION, INC to levy Assessments against the Assoctab.on and the Umts m this 
Condominium and the lien rights in favor of satd L'PA VIA CONDOMINIUM ASSOCIATION, 
INC., and other rights as more fully set forth in said instruments. The aforesaid Association's 
Articles of Incorporation, Exhibit "D," and By-Laws, Exhibit "E,n are attached to thtS Declaration 
Wlth the same force and effect as though they were fuUy set forth herein 

ARTICLE XII 

INSJJRAN'CE 

Insurance, other than title insurance, winch shall be carried upon the Condomimum property 
and the property of the Unit Owners shall be governed by the followmg proviSions. 

12.1 Authority to pnrcluwj: All insurance policies upon the Condominium Property shall 
be purchased by the Association and the named insured sbal1 be the Association. individually and 
as agent for the Urut Owners, naming them and their mortgagees as their interest may appear 
ProVIsions shall be made for the ISsuance of mortgage certdicates, endorsements and memoranda 
of insurance to the mortgagees of Unit Owners 

12.2 KemonsibihlY oflndtvidual Urut Qwners: It shalJ not be the responsibility or the 
duty of the Assoclatton to obtam insurance coverage upon the personal habtlity, persona) property, 
floor, wall and cetbng covenngs within Uruts, or hvm.g expenses of any Unit Owners, but the Umt 

Owner 1S authorized to obtain such insurance at his own expense provided such insurance shall not 

be of sueh nature to affect policies purchased by the AssocJ.ation In furtherance of this paragraph, 
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Unit Owners shall furnish the AssOCJatton With copies of all insurance policies obwned by them. 

12.3 Coyerage: 

(a} All buildings and improvements upon the land and all personal property 
mcluded in the Common Elements shall be tnsured in the amount equal to the maximum insurable 
replacement value, excluding foundation and excavation costs, or 100% of the full insurable value, 
whichever is greater, as detennmed by the Board of Directors of the Association. Such coverage 
shall afford protection against the following· 

(1) Lossordamaae by tire or other hazards covered by standard extended 
coverage endorsement. 

(2) Such othernsksas from time to time shall be customarily covered With 
respect to buildings similar in construction, location and use as the bwldings on the land, includmg 
but not ]united to, vandalism and malicious miscJne£ 

(b) Public Liabilitv: In such amounts and in such coverage as may be required 
by the Board ofDirectors of the Assoctation and With cross liability endorsement to cover hab1bties 
of the Unit Owners as a group to a Unit Owner, and also with waiver of the insured's right of 
subrogation tf reasonably available. 

(c) Workeg' Compensation· Workers' Compensation insurance shall be carried 
in an amount sufficient to meet the requirements of the Florida Workers' Compensation Law 

(d) Otber Insurance: The Assoctatlon may at tts option purchase and maintam 
in full at aU times such other insurance and in such amounts as the Board of Directors shall from 
time to time detennine to be desirable. 

12 4 Prennums· Premiums for msurance poliaes purchased by the Association shall be 
patd by the Association as a Common Expense 

12.5 Association as Apt: The Association is irrevocably appointed agent for each owner 
and for eac:h owner of a mortgage or other lien upon a Unit and for each owner of any other interest 
m the Condommium Property to adjust all clanns arising under insurance pobcies purchased by the 
Assoctation and execute and deliver releases upon the payment of claims. 

12.6 Insurance Trustee and Share of froceeds: All insurance policies purchased by the 
Association shall be for the benefit of the Association and the Unit Owners and their mortgagees as 
their interest may appear, and sba1l proVIde that all proceeds in an amount of$10,000.00 or more 
covenng property losses shall be paid to an Insurance Trustee to be approved by the Board of 
Directors of the Association, which shall be a savings and loan or other quahfied lending institution 
having offices in Sarasota County, Florida, and possessing the requisite trust powers Satd trustee 

shall hereinafter be referred to as "Insurance Trustee" All proceeds less tban S 10,000 00 shall be 
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bandied by the AssoCiation. The duty of the Insurance Trustee shall be to receive sueh proceeds as 
they are paid and hold the same in trust for the pwposes elsewhere stated herein and for the benefit 
of the Unit Owners and their mortgagees in the following share� but which shares need not be set 
forth on the records of the 1nsurance Trustee 

{a) Common EJernenU Proceeds on account of damage to Common Elements 
shall be held with an undivided share for each Umt Owner of the Cond.ommium, such share being 
the same as the share of the Common Elements previously set forth in Paragraph S.3 heretn 

(b) l!Ditl: Proceeds on account of damage to Units shall be held in the following 
undivided shares: 

(I) When the building is to be restored for the owners of damaged Umts. 
in proportion to the cost of repainng the damages suffered by each Unit Owner. which cost shall be 
determined by the Board of Directors of the Assocl8.tlon 

{2) When the building 1s not to be restored for the owners or the Units in 
such buildmg, in undtvtded shares being the same as their respective shares in the Common 
Elements as previously herein shown. 

(c) Mnrtgagem: In the event a mortgagee endorsement has been issued as to a 
Unit, the share of the Unit Owner shall be held in trust for the mortgagee and the Unit Owner as their 
mterest may appear; provided however, that no mortgagee shall have any right to determine as to 
whether or not any damage to property shall be reconstructed or repmed except as may be proVIded 
for m this Article and Article XIII hereafter 

12.7 Distribution of Proceeds: Proceeds of insurance policies received by the Insurance 
Trustee shall be distributed to and for the benefit of the beneficial owners m the folloWing manner: 

{a) Ex;penses ofTrustee: All expenses of the Insurance Trustee shall be first paid 
or provisions made therefore. 

(b) Reconstrueti.on or Rcpir: If the damage for which the proceeds are patd is 
to be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost thereof as 
elsewhere provided. Any proceeds remaining after deftaying such costs shall be distributed to the 
beneficial owners. Remittances to Unit Owners and mortgagees being payable jointly to them. This 
is a covenant for the benefit of any mortgagee of a Umt and may be enforced by sueh mortgagee. 

(c) failure to Reconstruct or R.e.Pair If it is determined m the manner elsewhere 
herem provtded that the damage for wluch the proceeds are patd shall not be reconstructed or 
repaired, the remaining proceeds shall be distributed to the beneficial owners� remittances to the Unit 
Owners and their mortgagees being payable jollltly to them This is a covenant for the benefit of any 

mortgagee of a Unit and may be enforced by such mortgagee 
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(d) Certificate· In makmg distribution to Unit Owners and their mortgagee� the 
Insurance Trustee may rely upon a certificate of the Assocuwon made by its President. and its 
Secretary, and by the Assocl8tion Managing Agent as to the names of the Unit Owners and their 
respective share of the distribution 

12 8 I&ncler's Notrees: Upon written request by a mortgagee to the Assoctation, 
identifytng the name and address of the mortgage holder, insurer or guarantor and the Unit number 
or address, any such eligtble mortgage holder or eligible insurer or guarantor wtll be entitled to 

tunely written nonce of: 

(a) Any condemnation loss or any casualty loss which �ts a material portion 
of the project or any Unit on which there is a first mortgage held. insured, or guaranteed by such 
eligible mortgage holder or eligible 1nsurer or guarantor!> as applicable, 

(b) Any delinquency in the payment of assessments or charges owed by an Owner 
of a Unit subject to a first mortgage held, msured or guaranteed by such eligible holder or eligible 
msurer or guarantor, which remains WICured for a penod of sixty (60) days; 

(c) Any lapse, cancellation or matenal modificatton of any insurance policy or 

fidebty bond maintained by the Association; 

(d) Any proposed action which would require the consent of a specified 
percentage of mortgage holders. 

ABIICLI XIII 
RECQNSTBUCTION OR RIPAIB AFTER CASUALTY 

13.1 Detenpination to Reconstruct or Reprir: If any part of the Condomimwn shall be 
damaged by casualty, whether or no t it shall be constructed or repaired shall be determined m the 
followmg manner 

(a) Common Elements• If the damaged unprovement is a Common Element the 
same shall be reconstructed or repaired, unless the damages to the bwlding containing such Common 
Element extend to the Units 1n which case the prov1sions of 13 l(b) below shall apply 

(b) Bunmna: 

(1) Partial Destruction· If the damaged improvement ts one of the 
butldings and less than 90% of the amount of the insurance applicable to such building is 
forthcommg by reason of such casualty, then the building shall be reconstructed and repaired unless 
75% of the owners and all of the mstttuttonal mortgagees holding first mortgaaes upon the Units 
contained within such building shall within sixty (60) days after casualty agree in writing that the 
same sball no t be reconstructed or repaired. 
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(2) Total Destructton. Ifthedamagedimprovementisoneofthe buildings 
and 00010 or more of the amown of the casualty insurance applicable to sueh building is forthcoming 
by reason of such casualty, then the bmldmg shall not be m:onsttucted or repaired unless within 
sixty (60) days after casualty 75% of the owners of the Units and all institutional mortgagees holding 
first mortgages upon the Units contaJned within wd buildings shall� within stxty ( 60) days after the 
casualty, agree in writing that the same shall be reconstructed or repaired 

( c} Certificate: The Insurance Trustee may rely upon a certificate of the 
Associa1ion made by its President and Secretary or the Managing Agent to determine whether or not 
the Umt Owners have made a decision whether or not to reconstruct or repair. 

13.2 Plans and Spcr;ffjetions: Any reconstruction or repair must be substantially in 
accordance with the plans and specifications of the anginal building, or tf not, in accordance with 
the plans and specifications approved by the Board of Dm:ctors of the Association, and if the 
damaged property IS a building housing Umts, 1hen by the owners of all the damaged Umts therein, 
which approval shall not be unreasonably withheld The approval of the plans and specifications of 
mstJ.tutional first mortgagees holding mortgages on the Umts tnvolved must also be obtained pnor 
to reconstruction 

13.3 RepQSibili!,Y: If the damages are only to those parts of Units for which the 
responmbdity of maintenance and repair is that of the Unit Owners, then the Unit Owners shall be 
responstble for reconstruction and repair after casualty In all other cases the responsibility of 
reconstruction and repatr after casualty shall be that of the Association 

13.4 E@mates of Cost· When the Assocuwon shall have the responstbibty of 
reconstruction or repair, prior to commencement of reconstruction and repair� the Association sbaU 
obtain rebable and detailed estimates of the cost to repair or rebuild. 

13.5 Assessments for Reconstruction and Re.mir: If the proceeds of msunmce are not 
sufficient to defray the estimated cost of reeonstruetton and repair for which the Association is 
responsible, assessments shall be made by the Association against all Unit Owners in sufficient 
amounts to proVIde funds for the payment of those costs previously incurred or to be mcurred The 
assessments shall be made as a Common Expense. 

13.6 Construction FuM§. The funds for the payment of the cost of reconstrucbon and 
repair after casualty which sball constst of the proceeds of insurance held by the Insurance Tmstee 
and funds collected by the Association from assessment against such Urut Owners shall be disbursed 
1n payment of such costs in the following manner. 

(a) Assoctation: If the total assessments made by the Association m order to 

provide funds for the payment of reconstructton and repair which is the responsibility of the 
Association is more than $5,000.00, then the sums paid upon such assessments shall be deposited 
With the AssociatJ.on or Wtth the Insurance Trustee as controlled by the provisions under Article XII. 
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In all other cases� the Assoctation shall hold the sums paid upon such assessments and shall d1sburse 
the same in payment of the cost of reconstruction and repair. 

(b) Insurance Trustee: The proceeds of insurance collected on account of a 
casualty and the smns depostted with the Insurance Trustee by the Association for collection of 
assessments agamst Unit Owners on account of such casualty shall constitute a consttucuon fund 
wb.J.ch shall be dtsbursed in payment of the cost of the construction and repair in the following 
manner: 

(1) Unit Owner The portion of msurance proceeds representing damage 
for wbtch the responstbility of constructton and repair lies with the Unit Owner shall be patd by the 
Association or the lnsurance Trustee to the Umt Owner, ortfthere is a mortgagee endorsement as 
to such Unit, then to the Unit Owner and the mortgagee jointly, who shall use sueb proceeds to repatt 
the Unit. 

(2) Association Lesser Damage: If the amount of estimated cost of 
reconstruction and repair which is the responsibility of the Association Is less than $5,000.00, then 
the construction fund shall be disbursed 1n payment of such costs upon the order of the Association. 

(3) Association Mi!Jor Pamase: If the amount of the estimated cost of 
reconstruction and repair which 1S the responsibility of the Association lS more than $5,000 00, then 
the constructJ.on fund shall be disbursed in payment of such cost in the manner required by the Board 
ofDtrectors of the Association and upon approval of an architect qualified to practice in Florida and 
employed by the Association to supervise the work 

(4) � It shall be presumed that the first monies disbursed in 
payment of cost of construction and repair sball be from insurance proceeds. If there is a balance 
in a construction fund after payment of all costs of the reconstruction and repair for which the fund 
is established, such balance shall be distributed to the benefictal owners of the fund in the manner 
elsewhere stated; except however, that the part of a distribution to a beneficial owner which is in 
excess of the assessment paid by such Owner into the constructton fund shall not be made payable 
to any mortgagee. 

(S) Certificate· Notwlthstandmg the provisions herein, the Insurance 
Trustee shall not be required to determine whether or not sums paid by Unit Owners upon 
Assessment shall be deposited by the Association Wlth the Insurance Trustee nor to detemune 

whether the disbursement from the construction fund are to be upon the order of the Association or 
upon the approval of an architect or otherwtse, nor whether a disbursement is to be made from the 
construction fund, nor to determine whether surplus funds to be distributed are less than the 
Assessments paid by owners, nor to determine any other fact or matter relating to its duties 
hereunder Instead, the Insurance Trustee may rely upon a certificate of the Association made by 1ts 
President, or Secretary, or the Assoc:ratton's Managing Agent, as to any or all of such matters, and 
statlng that the swns to be pmd are due and properly payable and stating the name of the payee and 
the amount to be pmd, proVIded then when a mortgagee is herein required to be named as payee, the 
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Insurance Trustee shall also name the mortgagee as payee, and further provided that when the 
Assoc1atton or mortgagee winch is the beneficiary of an insurance pobcy, and the proceeds of which 
are included in the construction fund so reqUJ.�a� the approval of an arc�teet named by the 
Association. 

ARTICLE XIV 
usroNsmtLITIU or UNIT OWNIBS 

Aim. 
USE RESTRICTIONS 

In addition to all other obligations and duties ofUnit Owners as set forth m tins Declaration, 
every Unit owner sba1l have these additional responsibilities: 

14.1 Every Umt Owner shall promptly and timely pay maintenance fees and Assessments 
when lev1ed by the Association. 

14.2 To fully comply Wlth all roles and regulations wbich may be estabhshed by the 
Associati� from tune to time 

14.3 To fully comply Wlth the following restrictions governing the use of Condominium 
property and Units 

(a) No Unit may be used for any purpose other than single family residence 

(b) Two pets will be allowed for owner-restdents only. No further pets or animals 
shall be kept or maintained in the Condommium Unit. No pets will be allowed for lessees/tenants 

(c) There shall be no parking of boats, commercial trucks, trailers, motorcycles 
or any vehicles other than passenger vehicles ( i e cars, vaus, sport utility vehicles, and non
commercial passengerptck-up trucks) m anyparkmg area except locations which may be designated 
by the Assoctation for such specdic purposes, if any 

(d) Units may be rented or leased only after approval by the Assoctation. as 
provided for in Arttcle XV of this Declaration, and pnmded that the entire Unit only may be rented 
and may not be subdivided, and that the occupancy thereof shall only be by the lessee, Ius family and 
guests, and further provtded that Umts may not be leased or rented for a tenn less than three months 

(e) No reflective window coverings shall be permitted on the windows of a Unit. 

(f) No antennas� basketball backboards, poles or hoops, bird feeders or other 

devices shall be permitted on the exterior of a Umt or the Common Elements. 

(g) No signs, except those pemritted by the Developer,. shall be placed on the 
extenor of a U� showmg through the WlDdow of a Unit, or in the Common Elements. 
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(h) No clothes or clothes lines shall be attached to or hung from the exterior of 
a Umt or the Common Elements 

A&TJCLIXV 
SAI.E, RENTAL. LEASE OR TRANSFER 

15 1 Qption o{Association: In the event any Umt Owner destres to sell, transfer, rent or 

lease Ius Unit, the Association shall have the option to purobase or lease any such Unit upon the 
same terms and conditions as are offered by the Unit Owner to any third party, subject to the 
following provisions. 

(a) Prior to sale, rental, lease or transfer of any Unit to any person other than the 
transferor's spouse or member of its immediate family, the Unit Owner shall notify the Board of 
Directors in writing of the name and address of the person to whom the proposed sal� rental, lease, 
or transfer IS to be made, the terms and conditions thereof together with a copy of the purchase 
agreement or lease and such other infonnation as may be reasonably required by the Board. The 
Board shall have ten (1 0) days to notJfy the Umt Owner of Its decimon. Failure to do so shall be 
deemed a breach hereof: and any sale, rental, tease or transfer in a contraventlon of this ArtJcle shall 
be null and votd and confer no right, tltJe or mterest to the intended purchaser, I� or transferee. 
Failure of the Board to act within said ten (1 0) day penod shall be the equivalent of its approval and 
may be established by means of an affidavit attached to the deed conveying the Umt bemg sold. 
Approval of the sale, rental, lease or transfer shall be stated in a certificate executed by the Pres1dent 
or Vice President of the Association, winch may be recorded in the Pubbc Records of Sarasota 
County, Florida, by and at the expense of the purchaser, lessee or transferee, and if there be any other 
expenses reasonably incurred by the ASSOCiation m connection with such transaction, said expense 
shall also be home and patd to the Assoc.aation by the purchaser, lessee or transferee. 

(b) If the proposed sale is bona fide but the Board disapproves the same and 
exercises its option to purchase, when the Board notifies the Unit Owner of its exercise of the option, 
1t sball debver to the Umt Owner the deposrt required under the tenns of the proposed sale within 
the above mentioned ten (I 0) days and shall then be obhgated to close the sale of the Unit in 
accordance with the tenns and condttions of the proposed sale previously furnished to 1t If the 
Board funushes the notice to the Umt Owner that 1t exercises 1ts optton but fads to deliver the 
required deposit, such action shall be the eqwvalent of its consent which may be established as 

provuied m the procedures in the preceding Subparagraph (a}. 

(I) If the Board notifies the Unit Owner that it exercises the option and 
accompanies its notice wrth the reqwred deposit, the Association's obligation to purchase the Unit 
as provided herein may be assigned to any member or members of the Association The member or 
members to whom the Association's obligation to purchase may be asstgned shall be determined 
solely by the Assoctation. 

(2) Thereupon. the Selling Unit Owner may ettherclosetheproposed sale 
of1ts Umt Wltb the Association or a member or members to whom its obb.gation to purchase the Unit 
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bas been assigned or withdraw the offer �died in its notice to the Board. If netther the 
Association nor an assignee member or members close the proposed sale under the terms and 
conditions of said nonce� the deposit previously delivered by the Association to the Unit Owner shall 
be forfeited by the AssoCiation and retained by the Unit Owner who may then consummate the 
transaction with the party who made the original bona fide offer To perfect tttle in its transferee, 
an aftldavit executed by the Selling Unit Owner specifYing the manner in whic h the tenns hereof 
have been c:ompbed with shall be recorded wtth the deed conveying title to the Unit bemg sold. 

(3) If the proposed transfer ts not a bona fide sale, nor excluded by the 
provisions of this Article, then the fair market value as determmed from an independent appraisal 

· shall be used for the transfer price. 

15.2 Board Approval: There shall be no sale, lease, transfer of interest nor transfer of 
possession of a Unit without the priorwntten approval of the Board. In the event ofleasins ofUnrts, 
the Board shall havethenght to require that a substantially uniform form oftease be used Any Unit 
Owner desuing to sell, lease or deliver pos.sess1on of a Unit shall submit to the Board an appbc:ation 
for approval, whic h application shall be in writing and in a fonn approved by the Association, which 
shall provide the name, address and telephone number of the desired purchaser or tenant. the names 
of all intended occupants of the Unit, togetbet with such other mformatton as the Board may 
reasonably require The Board may charge a reasonable transfer fee. The Board must either approve 
or disapprove the request for approval witlun ten (1 0) days after its receipt If approved, a recordable 
Certdic:ate of Approval shall be executed by the Association at the expense of the lessee or 
transferee. If the Board fails to give the Unit Owner written notice of approval of the proposed lease 
within the foregoing ten (1 0) day period, its failure to give such notice shall be the equivalent of its 
consent. 

IS 3 The provisions of this Artiele shall not apply to the sale of Units by the Devel oper. 

15 4 Exewption· The provisions of this Artiele restricting transfer of a Unit shall not apply 
to a transfer to or purchase by an instttutionalmortgagee wbteh acquired tts title as a result of ownmg 
a mortgage upon the Unit eoncemed, and this shall be so whether the title is aeqwred by deed from 
the mortgagor or his successor in trtle, or through foreclosure proceedings 

1 S 5 Sgaration o(Interest. A sale of a Unit shall include all of its appurtenances whether 
so stated or not, and appurtenances may not be sold separately from a Unit A lease of a Unit shall 
include any parking spaee assigned to it and no parking space may be leased separately from the Unit 
to which It is assJgned. No Umt may be partJboned or subdivJded. 

15.6 Unauthorized IpnyQ.tion. Any sale, mortgage, or lease which is not authorized 
pursuant to the terms of thts Declaration shal l be void, unless subsequently approved by the 
Assoc1ation 

15.7 Fee for Ap,proval: No fee shall be eharged by the Association in connection with the 
transfer or approval winch is in excess of the expenditures reasonab ly required forsueh tnmsfer and 
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t1us expense shall not exceed the fee permitted under the Condonumum Act, as amended from time 
to time. 

15.8 Notice of Lien or Suit: 

(a) Nottce o{Lien: A Urut Ownersball give notice, m writing. to the Association 
ofevezy lien upon his Unit, other than for permitted mortgages, taxes and specw assessments. withm 
five (S) days after the attaching of the lien. 

(b) Notice of Suit: A Unit Owner shall give notice in writing to the Association 
of every suit or other proceeding winch may affect the title to hts Unit, such notice to be given within 
five (S) days after the Unit Owner obtams knowledge thereof 

(c) FaUure to Comply: Failure to comply with this subsection concerning liens 
will not affect the validity of any judictal swt. 

ARTJCI•E XVI 
PUBCBASE OF tJNITS BY ASSOCIATION 

The Association shall have the power to purchase Units, subject to the following provistons 

16.1 Decision The decision of the Association to purchase a Unit shall be made by its 
Duec� without approval of its membership except as elsewhere provided in this Arttcle 

16.2 Limitations If at any one time, after the Developer has relinquished control, the 
Association shall be the owner or asreed purchaser of five or more Units, it shall not purchase any 

additional Units without the prior written approval of7S% of the members eligible to vote thereon. 
A member whose Umt 1s the subject matter of the proposed purchase shall be eligible to vote 
thereon. 

ARTICLixvn 
COMfLIANCE AND DEFAULT 

Each Unit Owner shall be governed by and shall comply with the tenDs of the Declaration 
of Condominium, Articles of Incorporation, By-Laws, and Rules and Regulations adopted pursuant 
thereto as they may be amended from tune to time. Failure of the Unit Owner to comply therewith 
shall entitle the Association or other Umt Owners to the following reltef. in addition to other 
remedies provided in tlus Declaration and the Condonumum Act: 

17.1 Enforcement: The Association, its manager or other authonzed persons are hereby 
empowered to enforce this Declaration and the By-Laws and Rules and Regulations of the 
Association by such means as ate provided by the Condominium Act. UlCluding the imposition of 

reasonable fmes as set forth ftom time to time in the By-Laws. 
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17.2 Heslipnce: A Unit Owner sball be bable for the expense of any maintenance, repm 
or replacement rendered necessary by hts act, neglect or carelessness, or by tbat of any member of 
his family, lessees, or his or their guests, invitees, employees, or agents� but only to the extent that 
such expense is not met by the proceeds of insurance canied by the Association. 

17 3 Cost and Attorney's Fees In any action arising because of an alleged failure of a Unit 
Owner to comply with the terms of the Condominium Act, the Declaration, By-Laws, and Rules and 
Regulations adopted pursuant thereto, and said documents as may be amended ftom time to tune. 
the prevailing party shall be entitled to recover reasonable costs of the proceedmgs and reasonable 
attorney's fees as may be awarded by a court 

17.4 No Waiyer of Rights· The failure of the Association or of any Unit Owner or 
Developer to enforce any covenant, restriction or other provisions of the Condominium Act, this 
Declaration, the Articles of Jncorporatton, the By-Laws, or the Rules and Regulations adopted 
pursuant thereto shall not constitute a waiver of the right to do so thereafter 

ARTICLE XVIII 
AMENDMENTS 

Except as may be otberw1se specifically provtded for in this Declaration, the proVIsions of 
this Declaration, the Articles oflncorporatton, and By-Laws of the Assoctation may be amended in 
the following manner: 

18 1 �: Notice of the subject matter of a proposed Amendment shall be included in 
the notice of any meeting at which a proposed Amendment is considered. 

18.2 Resolution: An Amendment may be proposed by either the Board ofDirectors or by 
75% of the members of the Association The adoption of any proposed amendment, except as 
elsewhere provided, shall be as follows: 

(a) The affirmatlve approval of not less than 75% of entire membership of the 
Board of Directors, and by not less than 75% of the voting interests of the Association; or 

Association. 
(b) By the aftinnation approval of not less than S00.4 of the voting interests of the 

18.3 Aareement: In the alternative, an Amendment may be made by an Agreement 
Signed and acknowledged by all of the record owners of the Units. in the manner required for the 
executton of a deed, and such Amendments shall be effective when 1e00rded in the Public Records 
of Sarasota County, Flonda. 

18 4 �· As pennitted by Section 718.110(11), Florida Sta� the joinder and 
consent of record mortgagees is required for those amendments which materially affect the rights 
and mterests of smd mortgagees, or as otherwise required by a Federal law. Said consent shall not 

---- -�· - - ----------
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be unreasonably withheld. Amendments which affect the rights and interests of said mortgagees 
mclude any amendments which change the configuration or size of any Unit in any material fashion, 
material alter or modify the appurtenances to the Unit. or change the proration or percentage by 
which the owner of the parcel shares the Common Expenses and owns the Common Surplus, unless 
the record owner of the Unit and all record Owners of liens on it JOin m the execution of the 
amendment and unless all record Owners of all other Units approve the amendment, and the creation 
oftnneshares. 

18.5 Execution and RcWinr: A copy of each Amendment shall be attached to a 
Certificate certifying that the Amendment was duly adopted, which certificate shall be executed by 
the officers of the Association with the formalities required for a deed. The Amendment shall be 
effective when such certificate and a copy of the Amendment are recorded in the Public Records of 
Sarasota County, Florida. 

18 6 Surface WaterMM•gement System: Any amendment which would affect the Surface 
Water Management System, including the water management portions of the Common Elements. 
must have the pnor approval ofSWFWMD, the Sarasota County Engineer or its designee, and any 
other governmental authority with jurisdiction. 

ABTICLBXII 
TERMINATION 

A Condominium may be terminated at anytime by approvalt in writing, of all of the owners 
of the Condominium and by all record owners of the mortgages upon Units therein 

19 1 Total Dest.ruetion of the Buildings: If all of the Condominium buildings as a result 
of a common casualty are damaged within the meaning ofParagraph 14 1 (b), and it not be dectclec1 
as therem provided, that such buildlngs shall be reconstructed or repaired, the Condonumum fonn 
of ownership wtll hereby terminate Without agreement and the following shall thereupon become 
effective: 

The owners of the Units shall be the owners, as tenants 1n common, of all the Condominium 
property and all the assets of the Association. The shares of such tenants in common shall be as set 
forth in Article V, which ts the same as the Unit Owner's share in the Common Property and 
Common Surplus. 

19.2 Genqal Provisions: Upon termination of the Condommium, the mortgagee and the 
lienor of a Unit Owner, "Who shall thereby become a tenant m common, shall have a mortgage and 
lien solely and exclusively upon the divided share of such tenancy in common in and to the lands and 
other properties, nghts and assets which he may recetve by reason of such termination or exclUSion. 
The termination of the CondollllD.lum shall be evidenced by a certificate of the Association executed 
by its officers certifying as to the facts effectmg the termination. winch certificate shall be effective 
upon being recorded in the Pubbc Records of Sarasota County, Florida. 
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19.3 Amend.ment: This section containing termination shall not be amended without 
consent or approval of four-fifths ( 4/S) of all the voting interests. 

ABDQ,EXX 
ADDITIONAL RIGHTS OFMQRTGAGE£ 

If the holder of a mortgage of record or other purchaser of a Condominium parcel acqwes 
title as a result of foreclosure, such acquirer of title and its successors and assigns sball have the 
following rights: 

20.1 Such acquirer shall� as provided m Section 718.116(1 )(b), Florida Statute� be liable 
for the share of the Common Expenses or Assessments by the Association pertaining to the 
Condominium parcel so acquired or chargeable to the former Unit Owner of the acquired parcellt 
which became due pnor to the acqms1tion of the title as a result of the foreclosure. 

20 2 It shall not be necessary that such acquired title be approved for purposes by the 
Board of Directors as contemplated by the provisions of Paragraph 15.2 of this Declaration. 
However, any such acquirer of title shall comply with all restrictions and limitations as set forth m 
this Declaration and all rules and regulations of the Condominium. 

20.3 Any unpaid share of the Common Expenses or Assessments chargeable to the former 
Umt Owner or a parcel acquired under this Article shall be a Common Expense collectable from all 
of the Umt Owners including such acquirer its successor and asstgns. 

20.4 The Association shall, at the request of a mortgagee, report {in addition to the owner) 
any unpaid Assessments due ftom the owner of the Condominium parcel encumbered by the 
mortgage and owned by the mortgagee dlrectly to the mortgagee. 

ARTICLE XXI 
CONDEMNATION 

21.1 The Association shall represent the Unit Owners in any condemnation proceedings 
or in negotlatio� settlements and qreements with the condemn,ng authority for acquiSition of the 
common areas or part thereo£ Each Unit Owner appoints the Association as attorney-in-fact for 
such purposes. 

21.2 In the event of a taking or acquisition of part or all of the common areas by a 
condemning authority, the award or proceeds of settlement shall be payable to the Association, or 
any trustee appointed by the Associabon, for the use and benefit of the Unit Owners and their 
mortaagees as thm interest may appear. 
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ARTICLE XXII 
SEVEBABILITY 

The invalidity in whole or in part of any covenant or restriction or any � 
subparagraph, sentence, clause, phrase or word, or other provisions of this Declaration, the Artlcles, 
By-Laws, the Rules and Regulattons of the Associatton, and any exlumts attached hmeto, shall not 
affect the remaining portion thereof 

ABDCLIXXUI 
COVENANTS 

The provisions of this Declaration, the Articles of Incorporation, and the By-Laws and the 
rights and obligations established thereby shall be deemed to be eovenants running with the land so 
long as the property herem descnbedremains subject to the provisions of the Condominium Act and 
shall inure to the benefit of and be bmding upon each and all of the Umt Owners, the respective 
heirs, representatives, successors, assigns, purchasers, lessees, grantees, and mortgagees. By the 
recording or acceptance of a deed conveying a Umt or any interest therein or any ownership interest 
m the property whatsoever, the person to whom such Unit or interest is conveyed sbaU be deemed 
to have accepted or agreed to be bound by. and subject to all the provistons of the Condommium Act, 
this Declaration, the Articles of Incorporation, the By-Laws and the Rules and Regulations 
thereunder. 

ARTICLE XXIV 
NQDCJS 

Notice provided for in the Condominium Act, Declaration, Articles oflncorporation, or By
laws, shall be in wnttng and shall be addressed to the Association or to any record owner at his 
address as reflected in the Association records or at the mailing address of the Association in 
Sarasota County, Florida, at such other address as may hereafter be provided. The Association or 
Board ofD1rectors may designate a different address or addresses for notice. Any Umt Owner may 
also designate a written notice of bis change of address to the Association. Notices addressed as 

above shall be deemed delivered when mailed by Umted States Mail, or when delivered in person., 
or if addressed to a Umt Owner when depos1ted in his matl box m the building or at the door of his 
Unit in the bwldmg, unless otherwise required by provisions of the Condominium Act 

ARTICLIXXV 
RIGHTS OF DEVELOPER 

In addition to all rights which Developer has by common law and statutory law, the 
Developer shall have the following nghts: 

25.1 Deyelqper Control. Developer reserves the right to maintain control of the 
Association until Developer .is required to relinquish control by the Condominium Act 
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2S 2 Easements Until such tune as Developer has completed and conveyed all of the 
contemplated improvements and all of the Units contained within the Condommium property, all 
easements, including but not limited to ingress and egress, are hereby reserved &Dd shall exist 
'through and over the Condominium as may be requirect convenient or desued by Developer for the 
completion of the contemplated improvements and the sale of satd Units Neither the Umt Owners 
or the Association northetr use of the Condomimum shall mterfere inanywaywith such completion 
andsale. · 

25.3 SaJe of Units. The Developer has and reserves the ngbt to sell, devise, or otherwise 
transfer Units to any purchaser approved by it, subject, however, to any applicable use restrictions 
herem proVIded. In the event there are unsold parcels, the Developer retains the nght to ownership 
thereof under the same terms and obligations as other Owners of Units except as elsewhere herem 
proVIded The Developer may sell any parcels owned by it to any person or persons whomsoever 
wtthout approval by the Association, notwtthstandmg &Dything to the contrary contamed m tins 
Declaration, Articles of Incorporation, By-Laws, and Rules and Regulations. 

25.4 Access Dunns Construction: During such time as the Developer ism the process of 
constructJ.on on any portion of the Condommnnn, the Developer reserves the right to prohibit access 
to any portion of the Common Elements to any persons, including Unit Owners, and to utabze 
various portions of the Common Elements m connection wttb such construction and development 
No Umt Owner or its guests, or mVJtees shall m any way interfere or hamper the Developer, 
mcludmg 1ts employees, in connection with such construction. Thereafter, during such time as the 
Developer owns any Units and is cmymg on any busmess in connection therewith, including the 
selling, renting, or leasing of such units, the Umt Owners, their suests and invitees shall in no way 
interfere with such activities or prevent access to such Umts by the Developer. Furthermore� during 
the penod of construction, the Developer has the right to the exclusive use of all portions of the 
Condominium property under construction to the exclusion of the Unit Owners 

25 5 Sale ofUmts The Developer shan have the right to transact any business necessary 
to consummate the sale of Units, includmg but not limited to, the right to certam models, advertise 
on the premises, use the Common Blemen1s and, notwithstanding anything to the contrary contained 
herein, the Developer may maintain &Dd use sales offices. promotion and development offices, 
models. Units and Common Elements re1amed by the Developer, or owned by the Developer, or the 
use of which has been reserved to the Developer in this Declaration or by contract or otherwise 
lawfully enforceable as a contract obligation by the Developer against the Association or any of the 
Umt Owners other than the Developer, so long as such use shall also conform with applicable laws, 
zoning rules and ordinances of the appropriate governmental jurisdicttons. 

25.6 Unit Modtfication: This Condominium wtll be developed as a phase Condominium 
and accordingly, the Developer. pursuant to the proVIstons of 718.403, Flonda Statutes, hereby 
retams the right at any time prior to seven years after the recordJDg date of this Declaratlon, to submit 
to the Condom1nium Fonn of Ownership by Amendments to this Declaration the additional phases 
described in Paragraph 5.2(b) and deptded in the Survey and Site Development Plan attached hereto 
as Ex1nb1t "A." The contemplated Oraphic Description and Plot Plan showing the approxunate 
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locations of the proposed Butldings and improvements, which may be submttted to this 
Condomintum in Phases ll, m, IV, and V, IS set forth in Bxhfbit •'A" to tlus Declaration. The 
Developer has retained the right to modify the Plot Plan as to the configuration, size and dimensions 
of the Buildings and Units provided that no Unit shall be less than 900 square feet of air condiuoned 
bvmg area nor more than 4,000 square feet of air conditioned living area. The mimmum and 
maxunum Building and Umts are set forth m Paragraph l(e) of the Prospectus and Paragraph 5 of 
the Declaration 

25 7 During the period that the Developer holds any Units for sale in the ordmary course 
of business none of the foUowing actions may be taken by the Association, either through an act of 
its Board ofDirectors or tts membership. wtthout the Developerts approval in writing: 

(a) Assessment of the Developer as a Unit Owner for capital improvements. 

(b) Any actton by the Association that would be detrimental to the sale ofUmts 
by the Developer. 

25.8 The Developer reserves every right necessmy or desirable relative to the Common 
Elements and the Condominium property in general for the following purposes: 

(a) Creation, amendment,. or termmatlon of easements to alter existmg 
improvements or for the purposes ofuttlities and m.gress and egress, without the joinder or approval 
of the Association, Unit Owners, mortgagees and/or lienors, 

(b) Furnishings of the Condomwmn property: 

(c) The sale, lease, rental. or mortgage of the Units, and 

(d) Assignments of parking spaces to Unit Owners during the penod of time that 
the Developer holds any Unit for sale in the ordinary course of business. 

25.9 This Article may not be amended without the prior written consent of the Developer 
Notwithstanding anythmg to the contraty herein, the Developer reserves the nght to amend the 
Declaratlon and any Exbibtts thereto so as to correct any errors or omissions not affectmg the rights 
of Unit Owners, mortgagees, or lienors. Any amendments executed pursuant to this Article by the 
Developer needs to be executed and acknowledged only by the Developer and need not be approved 
by the Association, Unit Owners, mortgagees and/or lienors whether or not elsewhere required for 
amendments 
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lN WI1NESS WHEREOF, the Developer bas executed this Declaration of Condominiwn, 
this Ji1+h day of �u.st" • 2001. 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

BEFORE ME personally appeared Michael W. Miller and Jayne E Patrisb, to me well 
known and known to me to be the President and Secretary, respectivelyt ofWA TERFORD LAND 
COMPANY, INC. and they acknowledged before me that they executed the foregoing Declaration 
of Condominium in the name of and on behalf of the corporation, affixing the corporate seal of sw.d 
corporation thereto and that as such corporate officers they have been duly authorized and that said 
mstrument is the free act and deed of satd corporation. 

WITNESS my hand and official seal, this ;nt�t day of � ,2001 

' 

f\CoL()Ml Uo. OJ Wi DC, \0/rt\A 
Notary Public, State ofF1orida 

(Prmt Name of Notary) 
(Notary Seal) My Commission Expires:. ______ _ 
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JOINDER AND CONSENT OF MORTGAGEE 

FLORIDA COMMUNITY BANK., the owner and holder oftbat certain Mortgage recorded 
Official Records Instrument #1998161747, as modified. Pubbc RecordsofS81'880ta County, Florida, 
hereby joins and consents to the foregoing DECLARATION OF CONDOMINIUM OF L'PA VIA, 
A CONDOMINIUM. 

a� 
IN WITNESS WHEREOF, the undersigned has caused these presents to be executed this 

}£ dayor �r .2001. 

FLORIDA COMMUNITY BANK 

(Pnnt Name ofWitness) 

b·���� � 
Its: President Charlotte County 

(Prmt Name ofWrtness) 

STATE OF FLORIDA 
COUNTY OF CHARLOTI'E 

The foregomg instnunent was acknowledged before me this _f!_ day of (Y\.o,.J...k:_ , 
2001, by Thomas S. Junker, as President Charlotte County of Flonda Community Bank, on 'behalf 
of said entity� who ts personally known to me or has produced as 

� 

--£NMtid 
ur�� m�il��onda 

(Notary Seal) EXPifiES.AuauSt3.21.'112 - - -

tllllldlll'niiiHIIIIirtiiia......... (Pnnt Name of Notary) 
My CoiJlllllSSion Expires:. ____ _ 
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NOTE:aEVA 1IONS AR£ BASED 
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"L'?AVIA" A Condom1n1um 
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Exh�bl.t "B" 
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Exhibit "C" 

L'Pavia CondomJmum Association, Inc. 
Percentage of Each Umfs Ownership in Common Elements 

NDJDberof Total NDDiber Uait Owaenldp 
Phpet Cutplete of Uaits Complete PeReJd 

I 16 1116 

n 32 1/32 

m 48 1148 

IV 64 1/64 

v 80 1/80 

NOTE: 

The Developer has not considered the size of the Unit in apportioning the Common Expenses 
and in determimng the ownership of the Common Elements and Common Surplus. Each Unit in 
Phase I has an undivided one sixteenth (1/16) share in the ownership of the Common Elements and 
the Common Surplus. 

If and when the Developer elects to submit additional phases to Condominium ownership. 
the percentage of the undivided ownership mterest in the Common Elements appurtenant to each 
Unit of the pnor phases shalJ be automabcally adjusted and the new percentage of the undivided 
ownership interest in the Common Elements appurtenant to each Unit Condominium at that tune 
shall be determmed by dividing one by the total number ofUnits which have been submitted to the 
Condominium ownership. Thus, for example, if and when Phase n JS added to the Condormmum 
and asswning that Phase H wtll have sixteen (16) Units, each Unit in Phase I and Phase ll wtll have 
appurtenant to it a (1132) undivided ownership interest in the Common Elements and Common 
Surplus. The adjusted fractional undivided ownership interest in the Common Elements attnbutable 
to each Umt shall be binding upon the Unit Owners, their grantees, asSigns» successors, executors 
or heirs of each and every Umt previously submitted to Condomin1um ownership pursuant to. the 
Declaration 

The undivided share in the Common Elements which is appurtenant to a Umt shall not be 
separated therefrom aDd shall pass with the title to the Unit, whether or not separately described. A 
share in the Common Elements appurtenant to a Unit cannot be conveyed or encumbered except 
together wath the Unit. 


