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March 4, 2019

VIA E-MAIL - BRAD@ARGUSVENICE.COM

AND FIRST CLASS MAIL
Colony Place Association, Inc.
Board of Directors

c/o Argus Management of Venice
181 Center Road

Venice, FL 34285

Beclker

Re: Recorded Notice of Preservation of Covenants and Restrictions Under Marketable Record

Title Act
Client/Matter No. C06351-220122

Dear Board of Directors:

Enclosed with this letter please find the Notice of Preservation of Covenants and Restrictions Under
Marketable Record Title Act, which was electronically recorded with the Sarasota County Clerk of the
Courts on February 21, 2019 at Instrument #2019020872 (the “Notice of Preservation™). We have also

maintained a copy of the Notice of Preservation for our records.

This document should be stored in a safe place with other Association records. You must also send a
copy of this recorded Notice of Preservation to all members of the Association as part of the next
notice of meeting or other mailing sent to all members. Please feel free to contact me should you
have any questions. Please feel free to contact me should you have any questions.

KEVIN L. EDWARDS
For the Firm

KLE/lv

Enclosure

ACTIVE: C06351/220122:12048313_1
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¢ Instrument #2019020872 31 PG(S)
¢ 2/21/1911:10 AM Clerk of Court Sa
- Connty Flarida :

Prepared by and returned to:

Becker & Poliakoff, P.A.

Kevin L. Edwards, Esquire

6230 University Parkway, Suite 204
Sarasota, FL. 34240

NOTICE OF PRESERVATION OF COVENANTS AND RESTRICTIONS UNDER
MARKETABLE RECORD TITLE ACT

Pursuant to Chapter 712, Florida Statutes, the undersigned Claimant files this Notice and in
support thereof states:

1. The name of the entity filing this Notice is Colony Place Association, Inc. (the
“Association”), a Florida corporation, not for profit, whose mailing address is 181 Center Road,
Venice, Florida 34285. The Articles of Incorporation were originally filed in the office of the
Secretary of State on the 29th day of June 1988. The Association has been organized for the
purpose of operating and administering the community known as Colony Place — Tract “F”,
pursuant to the Declaration of Covenants, Conditions, and Restrictions for Colony Place — Tract
“F”, which were filed of record on February 24, 1989, at O.R. Book 2101, Page 974 ef seq., of
the Public Records of Sarasota County, Florida, and which have been amended from time to time
(“Declaration”).

2. The Association has sent a Statement of Marketable Title Action in the form set
forth in Section 712.06(1)(b), Florida Statutes, to all members of the Association and attaches hereto
an Affidavit executed by a member of the Board of Directors of the Association affirming that the
Board of Directors caused the Statement of Marketable Title Action to be mailed to all members of
the Association and further attaches the Statement of Marketable Title Action which was mailed to
all members of the Association as composite Exhibit A.

3. The lands affected by this Notice are depicted and legally described as follows:

(a Colony Place, Plat Book 32, Pages 42 through 42A
See Exhibit B.
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4. The real property interest claimed under this Notice is the right to preserve for thirty
(30) years from the date of this filing those certain covenants, restrictions and agreements described
below:

(@) Declaration of Covenants, Conditions, and Restrictions for Colony Place —
Tract “F” recorded on February 24, 1989, at O.R. Book 2101, Page 974 et seq., of the Public
Records of Sarasota County, Florida, attached as Exhibit C, as amended from time to time in
accordance with the terms, provisions and conditions thereof, including but not limited to:

i Amendment to the Declaration of Covenants, Conditions, and
Restrictions, Articles of Incorporation and Bylaws for Colony Place — Tract “F” recorded on
January 20, 1993, at O.R. Book 2472, Page 59 et seq., of the Public Records of Sarasota County,
Florida;

ii. Amendment to the Declaration of Covenants, Conditions and
Restrictions for Colony Place — Tract “F” recorded on February 25, 2013, at Instrument
#2013026551, of the Public Records of Sarasota County, Florida.

5. The preservation of the Declaration was approved by at least two-thirds of the
members of the Board of Directors of the Association, for which a notice of the meeting, stating
the time and place and containing the Statement of Marketable Title Action described in the
Statute, was mailed or hand delivered to members of the Association not less than 7 days prior to
the meetings.

COLONY PLACE ASSOCIATION, INC.

%;@z—b BY: /ZWA«J €. A
itness Signature Svus an R, S;AS , President
EADLES Do) Sor)

Date: [~ &~ — ‘6!

Printed Name

A

Witness Signature

A doore Obrad, (CORPORATE SEAL)

Printed Name

STATE OF FZOZIDA
COUNTY OF _JAZHSoTh

NTE
Sworn to (or affirmed) and subscribed before me this gl day of _ iy noa Y

2018, by S s Sns , as President of Colony Place Asdociation
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Inc., a Florida Corporation. He/She is personally known to me or who has produced

(type of identification) as identification.

ACTIVE: 10539012_1
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NOTICE OF SPECIAL MEETING OF BOARD OF DIRECTORS
FOR PRESERVATION OF COVENANTS AND RESTRICTIONS UNDER
MARKETABLE RECORD TITLE ACT

TO ALL ASSOCIATION MEMBERS:

The Board of Directors of Colony Place Association, Inc. will hold a special meeting on
DBNuALY Y 2010,a Y : Y5 pmm, s _|lz0 cuenehbles DIVE
y@& l(:ﬁ , Florida. The sole agenda item at the Special Meeting of the Board of Directors
will be a vote on preservation of recorded covenants and restrictions in accordance with the
Marketable Record Title Act. The following is the Statement of Marketable Title Action that will
be considered and adopted by the Board.

STATEMENT OF
MARKETABLE TITLE ACTION

Colony Place Association, Inc. (the “Association”) has taken action and will be taking further
action to ensure that the Declaration of Covenants, Conditions, and Restrictions for Colony Place
— Tract “F” recorded on February 24, 1989, at O.R. Book 2101, Page 974 et seq., of the Public
Records of Sarasota County, Florida, as amended from time to time, currently burdening the
property of each and every member of the Association, retains its status as the source of
marketable title with regard to the transfer of a member’s residence. To this end, the Association
shall cause the notice required by Chapter 712, Florida Statutes, to be recorded in the Public
Records of Sarasota County, Florida. Copies of this notice are available through the Association
pursuant to the Association’s governing documents regarding official records of the Association
and the applicable Statute.

COLONY PLACE ASSOCIATION, INC.

,«&Awﬁxg«w

3,_‘ sany R .Siwms , President

COMPOSITE EXHIBIT A
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AFFIDAVIT OF MAILING OF NOTICE TO ASSOCIATION MEMBERS
AND MAILING OF STATEMENT OF MARKETABLE TITLE ACTION
TO ASSOCIATION MEMBERS

I, the undersigned, President for Colony Place Association Inc. (“Association”) whose name
appears at the bottom of this affidavit do hereby swear and affirm that the Notice of Special Meeting
of Board of Directors for Preservanon of Covenants and Restrictions Under Marketable Record

Title Act held 7 ,20_[9,a Y4 :YS Pm,ae /440
LEN, DA\ V€, |/EMCEFlorida, ac #)y of which is attached hereto, was mailed (or
hand-delivered) to each Association Member on Y M/M/ et ,20 ] 9 at the address

last furnished to the Association, as such address appears’on the books of the Association. The
Statement of Marketable Title Action, which was considered and approved at the Special Meeting
of the Board of Directors, was included in the above-referenced Notice.

Sworn to this Al "rvbday of_ Danver q\ 2019.

COLONY PLACE ASSOCIATION, INC.

BY: e.4. "
Susaps R-S5;mS , President

sTATEOF _fZodIDA .
COUNTY OF OAZASOTA.

Sworn to (or affirmed) and subscribed before me this & ‘{ ‘k’day of 'j:u\ocwvt

2019, by 5,5;5 NnSm< , as President of Colony Place Association
Inc., a Florida Corporation. He/She s personally known to me or—who has produced
(type of identification) as identification.

Aadd ﬁo\mﬁu

Notary Public

Printed Name: E',\(\a«{c\ L i 0 'G‘( CL(LQ 9

My commission expires:

COMPOSITE EXHIBIT A
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DBCLAR&TICN OF COVENAKTS zCDNDITIORS AND RESTRICTIOKS
. - FOR T . A
COLONY PLACE - TRACT "F*" ’ ’

LANDCO DRVELOPMENT CORPORATION, a Florida' corpo
{*Developer"), being the owner in fee simple . of. alli.of
certain real property more particularly described in.Bxhibit
attached hereto and incorporated hexein (the *Propaxty");
hereby daclaxe that the Property and all parta .thereof..axra
subject to the restrictions set forth below which shall:ba'deemed
to ‘:’xe covenants running with the land and imposed.on and intended:
to benefit and burden sach Lot within the Proparty in order to .
maintain within the Propexty a residential area of high standard, -

* ARTICLE I
DEFINITIORS

1,1 rarticlas” shall mean and refer to the Articles of
Incorporation of the Aasociation, including .any and. all
-amendments or modifications thereof. L
1.2 "Amsociation® . shall mean ‘and .refer tao Colony “Placé
Association, Inc., & Florida corporation not for profit, its
successors and assigns. _ Tty
“Board of Directorm® or “Board® shall mean and 'Eatorff.d

1.3
the Association's Boaxd of Directors.

1.4 "Bylaws*® shall mean and refer to the Bylaws -of thef"v
~ﬁsocigtion, ncluding any and all amendments or modifications: -
oraeof. oL

1.5 SCommon rg%a' or >Common Areas® shall mean all portions
of the Property (inciuding pool, cabana, parking areas, and al):
other improvements and landecaping thereon, Lf any} now -ox .
hereafter owned by the Association for the common wuse and’
enjoyment of the Owners. . c

_SIHL
7

1.6 ‘*Developer" shall refer to the parties referenced:
above,. -and their successoxs in interest, if such successors
ahould acquire more than one undaveloped tot from the Developer . ™
foxr the purpose of development, and provided some or all of:

Developer‘s rights hersunder are spacifically aasigned . to such
successors in interest. Developar's rights hereunder may be
asasigned in whole or in part and on an excluaive oxr non-excluasive.’
basis, at the option of Developer. C

1.7 "Declaration” shall mean and refer to thisd Daclaratioh
of Covenants, Conditions and. Restrictions for Colony Place, as
modified and amended from time to time. :

‘-'.24

a

V L19I4X3 10
3.-SAINIAIYIS

=34 BNI34 SI. LNINMJ0G

1.8 "Dwelling' shall mean and refer to each and avery
single~family dwelling unit constructed on any Lot.

1.9 *Lot" shall mean and refer to any plot of land shown on
any recorded plat or subdivision map of the Property or any part
thexeof, with the exception of Common Areas or areas deedad to a
govarnmantal authority or utility, if any.

NILYIAGYNI 3HL 0L 3G HO¥Y

"QIHOVLLY AG3IYIN ST HOIHK
'V 1234803 0I d3ay0d3d

1.10 *Magter Association® shall mean Waterford Master
Owner's Assoclation, Inc., its successors and assigns.

NOISSIHO L

1.11 *Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of the fee uimple title
to any Lot which is a part of the Property, including contract
sellers, but excluding those having such interast merely é&s
security for the performance of an obligation. The texrm “Owner”
shall include the Developer for so long as the Developer shall
hold title to any Lot, provided that the rights of Developer




hereunder shall take precedence over any restrictions 1mpoud
hereunder upon Owners. Lo
1,32 ‘Property"” shall mean that certain xreal property -_: '
hereinbafore described, and 8uch additions theretoc as. may’
hexeatter be brought within the jurisdiction of the Association: -

(Lf any).
ARTICLE IX

PROPERTY RIGHTS

2.1 Owner's Easement of an_o%nt. A noan~exclusive
easement is hereby established over all portions of the Common °.
Area, for ingress and egress to and from all porxtions -of the .
Property, and for maintenance of the Commwon Area and all of the
Dwellings, for the benefit of the Assoclation, all Ownaxs and
zesidents of the Property, and their invitees and licensees, as
appropriate, subject to the following: T

(a) the right of the asaociation to suapend the voting . .
rights end right to use of racreational £aailities, if. any,
within the Common Area by an Owner for any period during which
any assessment against puch Owner's Lot xemains unpaid, and for - ©
any perlod not to exceed 30 days for any infracticn of-.its
.published rules and regulations, whether or not auch.Owner had'™
ictf:ualtlimowledge of such rulee and regulations at the time of the

nfraction. : .

(b) the right of the Aassociation to dedicate or .-
tranafer all or any part of the Common Area to any public agenoy,.'
aunthority or utility for such purposea and upon such conditions -
as may be agreed to by the members of the Asaociation. No such . '
dedication or transfer shall be effective unlesa an instrument:.
agreeing to such dedication or transfer has baeaen recorded as.

signed by either the Class B menber alone or a wmajority of each. -
class of members.

{c) all provisions of this Daclaration, any additional
covenants and rastrictiona of record, any plat of all or any part:
or parts of the Properties, and the Articles of Incorporation and
Bylaws of the association. -

(d) rules and regulations adopted by the Aasoclation
governing use and enjoyment of the Common Area. .

{(e) any right of the City of Venice, Florida, and/ox
the Master Association, upon the failure of the Association to do
80, to maintain such portions of the Common Axea aB are
designated on any plat as being for drainage purposes, and to
record 2 lien against such Common Areas to secure payment by the
Association for the cost of such maintenance. '

2.2 Common Area. The Common Area shall be for the use and
benefit of the Owners and <residents of the Property,
collectively, for any proper purpose. Any Owner may delegate the
right to enjoyment of the Common Area to such Owner's tenants or
contract purchasers who reside on the Proparty, but shall not
thereafter be permitted to use the Common Area for so long as
such zight to enjoyment is delegated. The Common Area shall be
used. by each Owner or resident of a Dwelling in such a manner as....<-
shall not abridge the equal rights of other Owners and rasidents
to the use and enjoyment thereof. Each Owner shall be liable to
the Asscociation for any and all damage to the Common Area and any
personal property or improvements located thereon, caused by such
Owner, his family, invitees, lessees, or contract purchasers, and
the cost of repairing same shall be a lien against such Owner's
Lot or Lots. The provisions of Section 6.4 regarding interest,




" costs and attorneys®' fees shall apply to the lien established in
this Section 2.2.

2.3 Reciprocal Basemonts. There shall be yeciprocal
appurtenant easoments Dbetween each lot and the portion or
portions of the Common Area adjacent thexeto, or betwsen adjacent
Lots, or both, for (i) encroachments causad by footers and saves
of any Dwelling over the side lot line of each Lot which is
subject to no setback as provided in Section 7.7, provided that
no such encroachment shall be greater than two feet (2') ox shall
interfara with any utilities inatallationa upon tha Lot which i»
encxcached upon, (ii) encroachments caused by the unwillful
placement, settling, or shifting of any improvemants constructad,
reconstructed or altered thereon in accordance with the terms of
thie Declaration, and (iii) access to, maintenance and repair of

- utility facilitlies serving more than one Lot. Without limiting
the generality of the foregoing, in the event an alectrical
meter, elactrical apparatus, CATV cable or other utilitias
apparatus is installed within a Lot and serves more than such

Lot, the Owners of the other Lot(s) sexrved thereby mhall have an °

easement for access to inspect and xepair such apparatus,
provided that such ogasement rights shall be exercised in a
. reagonable manner and the Owner of the Lot encumbered by the
easement shall be reimbursed for any significant physical damage
to the Lot as a result of such exercise.

2.4 Easemants for Utilities and Drainaga. Parpaﬁunl
non-axclusive easements for the installation ané rmaintenance of:

utilities and drainage facllitier are harxeby resarved to. -

Developer and any assignee of Developer over all utility and
drainage sasement areas ghown on any plat of the Property or any
part thereof now or herecafter raco: » or encumberad by recoxded
easements as of the date of raecording hersof (which esasementa
shall include, without limitation, the right of reasonabla access
over Lots %o and from the easement areas). The Devaloper, and
the Aasociation with the approval of either the Class B mamber -
alone or a majority of each class of members, shall each have the.
right hereafter to convey such additional easements, permits and

licenses encumbering the Common Area as may be desmed necessary

or desirable on an exclusive or non-exclusive basis to any

o

pexrson, corporation or governmental entity., FPFurther, an easement o
is hereby reserved ovar all portions of the Property for =
installation and maintenance of electrical apparatus, caw.;g -

facilities, or other apparatus for any utilities now or hereafter
installed to serve any portion of the Property, including without
limitation Florida Power and Light Company, provided, however, no
such apparatus or facillties shall be installed within a Lot -or
bwelling so a8 to unreasonably interfere with the use thersof by
the Owner, nor shall such facilities hinder the Aesoclation -in’
the exercise of its rights hereunder. The specific location of
any such apparatus or facilities, and the granting of specific
easements therefor in favor of the providers of any such
utilities, shall be determined by and within the powers of the
Assoclation. The easement rights reserved pursuant to this
section shall not impose any obligation on Developer or the
Asgociation to maintain any easement areas or install or maintain
the utilities or improvemants that may be located in, on or under
such easements, or which may be sgerved by them, but the
Association shall have the maintenance obligations imposed
elsewhere in this Declaration. Within such easement areas no
structurs, planting, or other material shall be placed or permit-
ted to remain which may damage or interfere with access to, or
the installation and maintenance of, the easement areas or any
utilities or drainage facilities, or which may change the direc-
tion or obstruct or retard the flow of water through drainege
channels in such easement areas, or which may xeduce the size of
any water retention areas constructed in such easemant arveas.
The preceding sentence shall not preclude the installation and
maintenance of driveways, walls or gates, subject to the
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architectural approvals described in Article V. In the event .a
driveway must be partially removed or damaged in order to.gain
accass to any utilities facilities serving any Lot other tham the’ '
Lot on which the driveway is located, and provided the need for: -. '
access is not due tc the fault of the Owner of the Lot on -which™ .°
the driveway is located, the cost of repair of the driveway-shall -
bo borne by (1) the Association, if morxe than one Lot is aarviced .
by the utilities facilities to which access is needed, or {ii) if '
only one Lot is sexved by such utilities facilities, the Owner of -
such Lot. The Owner of any Lot subject to an easement described
hovedn shall acquire no xight, title or interxest in ox to:any .
poles, . wirea, cables, c¢onduits, pipes or other equipment .or .
facilities placed on, in, over or under the Propsrty which is
subject to such easement. Subject to the terms of- this . -
Declaration regarding maintenance by the Aasociation, _the
easemeont areas of each Lot and all above-ground improvements in: o
such easement areas shall be maintained continuously by. and- at -
the,K expense of the Owner of the Lot, exocept for thoma: .3
improvements for which a public authority or utility company.'i
responsible. With ragard to specific easements for drainage,:
Davelopsr shall have the right, but without obligation, to alter: - -
the drainage facilities therein, including slope control areas,’
provided any such alteration shall not materially- Aadverul\g-.' s
:ﬂiect 2ny Lot unless the Cwner of such Lot shall consent to such.: -’
eration, : . oo

2,5 Developer, Master Association and Aassociation Ramewant.
Daveloper reserves for 4itself, the Master Aassociation, -the'
Association, and their respective grantaes, succassora, - legal .
representatives, agents and asaigns, an easement for access and . -
maintenance . purposes to, over and across all portiong of the
Property and the xight to entar upon each Lot fox the purpose of .
exexrcising thair respactive rights and obligations undex . this
Declaration. Absent emergency conditiona, entry into. any
Dwelling shall not be made without the consent of.the Owner or .-

. - occupant thersof, except pursuant to a valid court ordex.  An .
Owner shall not arbitrarily withhold consent to such entry for -
the purpose of discharging any duty or exercising any right.
granted by this article, provided such entry is upon reasonablé’” ™

- notice, at a reasonsble time, and in & peaceful and reasonable o o
manner. :

o
. o
(=}

2.6 BRBasements Serving Property aFd M;acent Bropexty. &
Developer reservas a blanket easement, and the right to grant and =<
record specific eamements, encumbering all portions of the
Broperty ae reasonably required to provide access and utilities
services to any portion of the pxopexty and/or lande adjacent to
the Property. Any specific easements granted pursuant to this -
Section 2.6 shall not unreasonably interfera with the uass and
enjoyment of the Property by the Owners. Each Owner hereby
appoints Developer its attorney in fact, coupled with an
interest, to execute any instruments which may be necessary to
affectuate the intent of this Section 2.6.

ARTICLE III
THE ASSOCIATION

3.1 Powers and Duties. The Association shall have the
powers and duties set forth herein and in the Articles and
By-laws, including the right to enforce the provisions of this ..
Declaration, the =xight to collect asssesments for expensss
relating to the Common Areas, and such additional rights as may
reasonably be implied therefrom. As provided in the Bylaws, the
Association may by written action without a meeting take any
action authorized hereunder to he taken at a meeting.




3.2 Hewbership. Every Owner of a Lot shall be a member of
the Asscciation. Membershlp shall be appurtenant to and shall
not. be txansferred separately from the ownexship of any Lot.

3.3 Voting Rights. The Associatlion shall have two classes
of voting membership: :

ia) Clasa A. Class A membars shall be all Owners with
the exception of the Developer and shall be entitled to one vots
for aach Lot ownad. When moxre than one person or @ntity holds an
ovnership interest in a Lot, all such persons shall be entitlad
to one (1) vote, to be exerciesd as they among themselves
determine, but in no event shall more than one (1) vote be cast
with respect to any one (1) Lot, 1f more than one Owner of a Lot
attempts to vote on any lasue and the attamptad votes axe not in
agreement, no vote shall be counted as to such lot.

(b} Class _B. The Class B member shall be the
Developer and shell be entitled to nine 59) votes for each Lot
owned. Class B membershlp shall cease and be converted to Class
A membership upon the happening of any of the following events,
whichever occurxs earlier: {i) when the total votes outstanding in.
the Clasa A menmbership equal thse total votes outatanding in the
Class B membership; (ii) on June 1, 1998; or (lii) when Developsr *
waives its right to Class B membership by recording an instrument °
egidggcing same in the Public Records of Sarasota County, -
Florida.

3.4 Services. The Association may obtain and zuy for the
services of any person or antity to manage its affaira, or an

part thereof, to the extent it deems advisable, as wall as auc

other peraonnel as the Aassociation shall determine to be
necessary or desirable for the proper discharge of its duties as
described in thie Declaration, whether such psersonnal axe
furnished or employed dirsctly by the Assocliation or by any
pergon or entity with whom or which it contracts. The

Asgsociation may obtain and pay for legal and accounting services
necaessary or desirable in connectlion with its opexations or the
enforcement of this Daclaration., The Association shall provide
for maintenance of (&) Common Areas; (b) all landscaping within
the Pxoperty other than that inetalled by an Owner with Board of’
Directors approval on the condition that the Owner malntain same;
gc) all lawns within the Propexty, including mowingi edging and

} fertilizing thereof; (d) the exterior painting of all Dwellings,

excluding rcofs, lanais and screened porches, to be paid for by
special assessment; (e) the exterior cleaning of all rcofs, to be
pald for by special assessment) and (£) al)l eprinkler or other
irrigation systems and all water used for irrigation within the
Property. The Association may arrange with othars to furnish
other common services to each Lot, and the cost thereof may be
included in the agsessments for maintenance described in Article
IV below. In the event any landscaping or any planting shall die
or be destroyed by any cause whatsosver, the Association shall
not be reaponsible for such loss or damage, and shall have no
responsibility, but shall have the option, to replace such item
ox items at its expense. The Association shall arrange with the
City of Venice for the acceptance of treated effluent foz
- irrigation purposes as scon as the City of Venice makea auch
effluent available, and each Owner is obligated to accept auch
aeffluent for irrigation of such Owner's lot. At such time as the
City of vVenice makes such effluent available, the Assoclation
shall install a meter to measure the effluent used for
irrigation. The Association shall bear the initial cost of such-
meter and may thereafter levy a special assesement against thea
Ownexr to recoup its expenditure as provided ir Section 4.5.




ARTICIR IV
COVENART FOR MAINTERANCE ASSBSSMENTS

4.1 Creation of the Lien and Perasonal ngzlgation of
. Assessments. The Developer, or eac Lot owned, ereby

covenants, and each Owner of any Lot by acceptance of a dead
therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree, to pay to the Asscciation (a)
annual assassments or charges, and (b) special assessrnents for
capital improvements, such aseesaments to ba astablished and
collected as hereinafter provided. The annual and special
assessments, togather with interest, costs, and attorney's fees,.
shall be a cherge on and a continuing lien upon the Lot againat
which each such assessment 3is made. Bach such aamessment,
together with interest, costa, and attorney's fees, shall algo ba
the personal obligation of the person who was the Owner of such
Lot at the time when the apsessment fell due. The personal
obligation for delinquent asasessmentas shall not .paas to an
Ownex's successors in title unless expressly &assumed by such
successors. The provisions of Section 6.4 rxegaxding interest,
costs and attorney's feas and foreclosure shall apply to the lien
egtablished in thie Section 4.1. o

4.2 Plr?ae of Assesswents. The assessmants levied by the'
Association sha used exclusively to promote the xacreation,
health, safety, and welfare of the Owners and authorired xeai-
dents of the Property, Including expenditures made and
liabilities incurred by the Association in connection with its
rights and obligations herxeundsx, such as tha improvement and
malntenance of the Common Area and other propoz:t¥ to be
maintained by the Asasociation hereundez. The Asscciation shall
also collect all assessments dus from ite membexs to the MNastex
Angociation, and shall remit same to the Master Assooiation aa.
required. Notwithstanding the undextaking by tha Association to
collact and pay assessments due to the Master Aseocliation, which
is for convenience only, failure of any Ownar to pay its Master
Assocliation agsessments in full shall not subject the Association *
or any other Owner to liability, and the Association ‘is-
authorized to raport to the Maeter Association all Owners .who
have failed to pay Mastar Asmcciation assesemants, who shall then
be subject to the collaction procedures and lien rights of both
the Asacciation and the Master Amaociation.

4.3 ReBexves. The Association shall establish and
maintain, out of regular maintenance assessments, adequatpg

\ reserve funds for the pericdic maintenance, repair, and
( replacement of improvements within the Common Area.

4.4 Maximum Annual Asasepsment. The Board of Directors may
fix the annual assessments at an amount not in excess of the
maximum stated herein, including authorized increases. until
January 1 of the year immediately following conveyance of the
first Lot to an Owner other than Developer, the maximum annual
asgessment shall be $1,080.00 per Lot.

{(a) From and after January 1 of the yesar immediately
following the conveyance of the first Lot to an Owner other than
Developer, the maximum annual assessment may be increasad each
year not more than the greater of (i) fifteen percent (15%) above
the maximum assessment for the previous year, or (ii) the
increase, if any, in the Consumer Price Index for 2ll Urban

Consumers, All Items, published by the Bureau of Labor ..

Statistics, U.S. Department of Labor for the area including or
nearest to Tampa, Florida ("CPI Increase"). The CPI Increasge
shall be determined by multiplying the maximum annual assesament
then in effect by the Consumer Price Index for the most recent
month for which figures are available and dividing the product by
the Consumer Price Index for the same month of the preceding
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calendar yeax. If publication of the Consumer Price Index ahouldl ‘

be discontinued, the Aassociation shall use the wmost nearly

ggmpaigble index, aa determined and selected by the Beard of .
rectors. .

(b) From and after January 1 of the year immediataly
following the conveyance of tha f£irst Lot to an Owner other than
Developer, the maximum annual assedsment may bs incraased above
the waximum increase permitted under subsection 4.4(a) by a
majority vote of each class of members of the Assoclation who are
votiug ix person or by proxy, at a mmeting duly called for -thim

purpose.

4.5 s%i.al Assesaomonts__ for Extarior Paim;!.ng.' Roof '
Cleanin Bffluent Heter and Capit Improvemanta., In addition
to the annual asseasments authoxized agova, the Asasociation nay
levy, in any assessment yasar, a spscial assessment applicable to
that year only foxr the purpose of paying for exterior painting of
dwellings (exclusive of yxoofd, lanais and scraensd areas),
cleaning of roofs, installation of a meter to meaaura the
affluent used for irrigation, and/or defraying, in whole or in -
paxt, the cost of reconstruction, repair or replagement of ;a . -:; -
capital improvement upon the Common Area, including fixtures and ', " ...
pereonal property related to the Common Area, provided that any' .
such assesements in axcess of $200.00 per Lot per year shall have.-. -
the' assent by a majority vote cf each class of mambere who are
voting in person or by proxy, at a meating duly called for this
purposse, Tha foregoing xequirement of a majority vote of each-
claas of wembars shall not apply to a special assesament levied
for tha inatallation of a meter to measuxe affluent ugad for
irrigation as desexrihed in Seetion 3.4. The Board of Dirsctors
may f£ix any spacial asgessment not in excess of said limitation.
Written notica of aach apacial assessment, and the due date
thereof, shall be sent to all Owners subject thereto at least’
thirty (30) days in advance of the due date.

4.6 Notice and Quorum for Association mtin?o Ragarding
Asgesaments. Written notice of any meating calle or the:
me s of the Association to approve annual or spacial,.
assessments shall be sent to all members of the AsBsociation not™’
lass than ten (10) days nor more than twenty (20) days in advance
of the meeting. At any such meeting called, the presence in
person or by proxy of members entitled to cast a majority of all
of the votes of each clasgs of membership shall conatitute a
quorum., Should a quorum fail to be present at such meseting,
another meating may ba called without any additional formal
notice raquirement, and the raequired gquorum at the pBubsaquent
meeting shall be the presence of members or of proxies entitled
to cast thirty-three percent (33%) of all of the votes of each...
class of membership entitled to be cast on the issue. If the
required quorum is again not present, another meeting may be
called upon at least ten (10), days' written notice, at which
meeting there shall be no quorum requirsment and those present in
person or by proxy shall be entitled to decide the issue. This
provision is included to insure the ability of the Association to
act despite nonparticipation by its members, and shall not be
subject to attack on due process or other grounds. No such ‘;,’,
subsequent meeting(s) shall be held more than sixty (60) days @
following the preceding meeting(s). ™

4.7 Rate and Collection. Unless othexwise established by
the Board ¢f Directors, annual assessment8 shall be collected on
an annoal basis. Both annnal and spacial assessments must be
fixed at a uniform rate for all Lots, subject tc the followingr

(a) Where a special assessment is required to perform
work on less than all Lots or Dwellings, the amount of such
gspecial assessment may be allocated only to the Lots or Dwellings
on which such work is performed. Without limiting the generality
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of the foragoing, any coste of maintaining any structure,

addition or improvement added by an Owner other than Developer

ahall, at the option of the Asscciation, be borne exclusively by

the Owner, and his successors in interest, of the Dwelling and -
Lot to which sguch structure, addition or improvement is
appurtenant, and shall be assessad only against such Lot.

(b) Notwithetanding any provision of this Declaration
or the Ass2clation‘'s Articles or Bylaws to the contrary, as long. .
as there is Class B membership in the Association, Developer .
Zhall nnt bo obligated for, nor subject to, any annual asseasment .
for any Lot which it may own, provided: (i} the annual assassment
paid by the other Owners shall not excead the maximum asaessment o -
parmitted without a vote of the Owners by Section 4 of 'this 8_
Article; and (ii) Developar ahall be responaible for paying tha. &
difference betwean the Assooclation's expenses of operation to be:
funded by annual assassments and the amount received from Owners,
other than Developer, in payment of the annual apsessments levied .
against their respective Lota. Such difference, harein callséd =
the ‘*Deficiency,”™ @shall not include any reserves for
roplacements, operating resexves, depreciation resexves or
capital expenditurss. Developer may at any time give at least
thirty (30) days' written notice to the Asscciation and thareby
terminate offective as of the oxpiration of said 30-day period:
its responsibility for the Deficiency, and waive its right to
.exclusion from annuel assessments. Upon giving such notice, or N
upon termination of Class B membership, whichever is asconer, each ° 3
Lot owned by Developar shall theresafter be assessed at one ga-
hundred percent (100%) of the annual ansessemsnt ostablished for
Lots owned by Class A msmbers. Such &assessments shall he
prorated as to the remaining months of the year, Lf applicable.
Upon transefer of titla to a Lot owned by Developer, the Lot shall
be aaseeged in the amount established for Lots owned by Cwners
-othex than Developer, prorated as of and commencing with the.r-ual
month following the date of transfer of title. Notwithstanding x
the foregoing, any Lots as to which Developer holds an interest .
only as mortgagee or contract meller to a buysr in possasalon °
shall be aesessed at the same amount as Lots owned by Owners’
other than Davelopar, prorated as of and commencing with the
month following the eale by Developer of the Lot or the contract
purchaser's entry into possession, as the case may bae.

4.8 Date of Commencement of Annual Assessmantss Due Dates. -

. Subject to Sectlion ¢.7 above, the annual assessments provide or .
herein shall commence as to all Class A Lots on the first day of
the month following the conveyance of the initial Common Area to- "
the Association. The first annual assessment shall be adjustad
according to the number of months remaining in the calendar year,.. ...
The Boaxd of Directora shall fix the amount of tha annual o
agsessment against each Lot for each annual assessment pariod.
In the event of a delay in eatablishing an annual assessment, an
otherwise proper assessment may be collected retroactively.™
Written notice of the annual assesement shall be sent to every
Owner subject thereto., The due dates shall be established by the
Board of Directors. The Asscciation shall, upon demand, and for
a reascnable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of ..
the Aamsociation aa to the status of asnsessmenta on a Lot is
binding upon the Association as of the date of ite issuance. Lo

4.9 Lien for Asnoossments; Remedies of the Association., All
sums asgessad to any Lot pursuant to this Declaration, together

with interest and all costs and expenses of collection, including
reasonable attorney's fees whether or not suit is filed, shall be
secared by & continuing lien on such Lot in favor of the
Agsociation or any other party in whose favor the lien is granted
under this Declaration. The Association or other party in whose
favor the lien is granted may bring an action at law against the
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Owner. personally obligated to pay the same, and/or foreclose tha
lien againast the Lot, ALl provislions of Section 6.4 shall apply
to the lien for assessments established herein. No Ownexr may
waive or otherwise escape liability for the assesamonts or other
charges provided for herein by non-use of the Common Axea, oY
abandonment of his Lot.

4.10 Interost on Aspessments. Any assessment not pald
wichin thirty (30) days after the due date ahall bear intexrest
from the due date at the mazimum contract rate of intersst .
puzmiticd by law. .

4.11 guboxrdination of the ILien to xortga[goa and HMsstar
Asgociation TLien. The Assoclation’'s llen for asceasmants -
provided for herein shall be subordinate to the lien of (i) any
first mortgagae recorded prior to the revording of a claim of lien
against the portion of the Property encumbered by such moxrtgage,
and (ii) any lien filed by the Mastar Asscciation, at any tims
prior to forsclosure of the Association's lien, against the same -
portion of the Proparty as described in the Association's lien,
The sale or transfer of any Lot pursuant to foreclosure of &
first mortgage or a lien in favor of the Mastar Asacciation, or
any conveyance in lieu thareof, shall oxtinguiah the
Agssociation‘s lien for assesaments as to payments whlioh becams
due prior to such sale or transfer, No sale or transfer shall
relieve such Lot from liability for any assessments thereagfter
becoming due or from the lien thereof. The Association shall,
upon written request, report to any f£irst mortgages of a Lot
and/or the Master Asacciation any assessments remaining unpaid;
for a period longer than thirty (30) days aftor the same shall
have bacome due, and shall give such first mortgagee a period of
thirty 130) days in which to cure sauch delinquency before
instituting foxeclogure proceedings againat the Lot; provided, .
however, in the cease of a mortgage, that such first mortgagee
shall have furnished to the Association written notice of the
existence of its mortgage, which notice shall designate the Lot
ancumbered by a proper legal description and shall state the..
address to which notices pursuant to this Section are to be
givan. Any first mertgagee holding a lien on a Lot may pay, but -
shall not be required to pay, any amounts secured by the lian
created by thie Article.

ARTICLE V
ARCHITECTURAL CONTROL .

5.1 Architectural Control. No Dwelling, building, wall,-"
fence, pavement, sw. ng pool or other structure or improvement - .
of any nature shall be arected, placed or altered on or removad- -*"-
from any portion of the Property until the construction plans and
gpecifications, plot plan, .tree survey or map showing all ..
existing trees and those trees intended to be removed, and’
landscaping, drainage and irrigation plans (collactively "Plang")
showing the location of all structures and improvements shall
have been approved in writing by the Board of Directoras of the
Asgoclation as well as the Architectural Control Committee
deascribed in the Master Declaration of Covenants, Conditions and
Rastrictions for waterford. Each structure or improvement of any
nature shall be erected, placed, altered or removed only in.
accordance with the Plans so approved. Refusal of approval of
Plans may be based on any grounds, including purely aesthetic
grounds, which in the reasonable discretion of tha Board seem
sufficient. The Board may condition its approval on such matters..
as it may deem appropriate, such as (but not limited to)
replacement of trees removed with trees of a certain size or
type. Without limiting the foregoing, any change in the exterior
appearance of any Dwelling, building, wall, fence, pavement,
swimming pool, other structure or improvement, any material
change 1in landscaping, and any change in the £inished ground
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. elavation, shall be a change requiring approval under this.
Section 5.1, Plans shall be submitted to the Board for approval

and in the event the Board shall fail to approve or disappxove -
any Plans within thirty (30) days of submiseion, evidenced by a .'.
vwritten acknowledgment of receipt, approval of such Plans shall

be deemed given. .

5.2 Liability of Boarxd of Directors. The Board of Directoras
of the amssociation and each ©of ite members ifrom time to time
.shall not ba liable in damages to anyone submitting any Plans for
approcval- or to any Owners by reazon of miataka in Judgment,
negligence or non-faasance of the Board, its members, agents or
employsee, arising out of or in connection with the approval or
disapproval or failure to approve any Plans. The Boaxd shall not
be -rasponsible for the compliance of any Plans with applicable.,.
governmental rules and regulations. Anyone submitting any Plana .
to the Board for approval, by the submitting of ouch Plans, and
any Owner by acquiring title to any Lot, agrees that such parson
shall not bring any action or claim for any such damages against.
the Boaxrd, its membaxs, agenta or amploysas. Fallure to enforaee
‘any provision hexeof shall not establish a precedent, rsgardless -
of e length of tima or the number of times that any such
provision is not enforced, and failure to enforce on any given
occagion or under any particular circumstances shall not praclude . - |
the Board from enforcing the same provision xetroactivaely, on' -
another occasion, oxr under any other circumatanases,

1
ARTICLE VI
MATRTENANCE AND AREAS By X : SRS TR

6.1 Maintenance of Common Area and Landscaping. All of the .
Common Area, all lawna, All components of sprlnﬁlo: ox other
irrigation systems, all original plantings, and all poersonal
proparty owned by the Asscciation shall bs maintained by and at..
the expense of the Amsociation, unless ctherwisc apscifically set
forth herein. It is the intent and purposs of this proviaion
that all landscaped areas, Lincluding trees, grass, shrubs and-
plantings; all parking apaces not maintained Dby the MNaatar
Association, if any; all drainage easementa not malntained by the
Mastar Association; all walks serving more than one Lot, if any)
all commonly used recreational areas, if any; all of @ .
irrigation systems within the Property; and any other commonly: - -
ownaed facilities shall ba maintained exclusivel by thai....
AsBociation and not by any Owner or Qwners individually, regaxd-
less of whether any of same are within the boundaries of any Lot. .
In the event that the nead for maintenance oxr repair is caused by=- =*~~
the willful or nagligent act of an Owner, his tenants, famll{,
guests or invitees, the cost of such maintenance or repairs shall
be due and payable from the Owner, and shall be securaed by a lien ..
against such Owner's Lot as provided in Section 6.4. The
Association's maintenance responsibilities shall extend to and
ineclude maintenance of all decoratlive identification sign{s) for
Colony Place, indicating the location of and/or entrance to the
Property. This provision shall not limit the obligation of an
Owner to maintain the exterior of his Dwelling, including roofs,
patios, screenad porches and lanais, except as specifically.
provided herein to the contrary with regard to exterior painting, K =
(excluding roofs) and rcof cleaning.

6.2 Painting of Exteorior of Dwellings and Roof Cleaning.
The Association, subject to the provisions of Section 6.1 iﬁxeog,
shall be responsible for the painting of the exterior of the
Dwellings, excluding roofs, screened porches and lanais, and
shall be reaponsible for the cleaning of roofs. Such painting
and roof cleaning shall be performed at such times and by such
persons as may be designated by the Board of Directors, and shall
be paid for by special eassessment as provided in Section 4.5,
Al)l persons with whom the Association contracts for roof cleaning
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services phall provide adequate bonding ¢to protect the -
Agsociation from liability for and to pay costs for repair of an
roof leaks which may result from cleaning of the roofa.. All.

other maintenance of the extarior of the Dwellinga not designated - .’

herein ae the responsibility of the Association shall be the
ragpongibility of the Owner.

6.3 Care and Appearance of Dwellings. 2ach Dwelling ahall
be maintained in a structurally sound and neat and attractive
manner, ineluding walls, roofa, guttexs, downspouts, glasa, and’
acrsainsd areas, by and at the exponse of tha Ownar, axcept for -
the specific obligations of the Association under Bection 6.2.
Upon the Ownexr's fallure to do so, the Assosiation, through ita
Board of Directors, may, at its option, after giving the Ownex
thirty (30) days' written notice sent to his last known address;

make repairs and/or improve the appearance of the Dwelling in & -

reasonable and workmanlike manner, with funds of the Assoclatiom,
and with the approval of a majority of the Board of Dlrectore.
The Owner of such Dwelling shall reimburse the Association for’
any work above raquiraed, and to secure asuch reimbursemsnt -tha
Apsociation shall have a lien upon the Lot enforcsabla _as
provided in Section 6.4 balow.

6.4 Enforcement. To secure reimbuxsement of the cost of
performing any woxk describad in Sestion 6.3, or to secure any .
other sum payable by a defaulting Owner under the terms of this
Daclaration, and interest theraon as hereinafter provided, the
Agsociation, and in tha case of any aum dus to an Ownexr f£rom.
another Owner undex the terms hersof an Owner, shall be entitled
to. file in the Public Records of Sarasota County, PFlorida, a.
notica of its claim of lien by virtue of this contract with the

defaulting Owner. Said notice shall state the sum payable and* " '~ .
shall contain a desoription of the Iot against ich the -~ -

enforcement of the lien is sought. The lien herein provided.’
shall date frem the time that the obligation or oxpenzse is
incurred, but shall not be binding against creditors until maid
notice is recorded. Each Lot shall stand as sacurity for any
expense dus to the Aamociation or to another Owner puxsuant to
Article 4 or Article 6 hereof and for any other sums due
hersunder from the defaulting Owner to the Association or to -
anothar Owner, and in connection with euch Lot, a&and this
provision shall also be binding on the Owner of such Lot at the

time the expense or obligation is dincurred, who shall be _ ..

pexrscnally liable. The amount secured by the Jlien hereln
provided shall be due and payable upon demand and if nct paid,

Bald lien may be enfoxced by foreclosure in the same manner as a -~ -

moxtgage. The amount due and secured by s#aid lien shall bear
interest at the highest contract rate of interest permitted by
Florida law from time to time, from the date of demand for
payment or such other date as may be specifiad herein, and in any
action to enforce payment the Association, or the Owner to whom
payment is determined to be due, shall be entitled to recover
costs and attorneys' fees, which shall also be secured by the
lien being foreclosed. The defaulting Owner shall continue to be
liable for assessments levied by the Association during the
periocd of foreclosure, and if the Assoclation is foraclosing the
lien then all assessments levied through the date a judgment of

foreclosure is entered shall be secured by the lien foreclosed. **~' -

The Association or the Owner in whose favor the lien i{s granted
shall have the right to bid at any foreclosure sale and acquire
title to the Lot being sold. The lien herein provided shali be
subordinate to tha lien of any first mortgage recorded pxrior to
the recording of a notice of lien, provided, however, that the
holder of any such mortgage when in possession, any purchaser at
any foreclosure sale, any mortgagee accepting & deed in lieu of
foreclogure, and all persons claiming by, through or under any of
the same, shall hold title subject tc the obligations and lien
herein provided. By acceptance of a deed thereto, the Owner and
spouse thereof, if married, of each Lot shall be deemed to have




waived any examption from liens created by this bDeclaration or
the enforcement thereof by foreclosure or otherwise, which may
otherwise have been available by reason of the homestead
exemption provisions of Floxida law, if for any reason such .are::.
applicable; this provision is not intendsd to limit or restrict
in any way the lien or rights granted to the Association by this
Declaration, but to be construed in its favor.

6.5 Utilities, Equipment and Fixtures. All fixtures and
squipmant serving only one Dwelling or Lot, including without -
limitation, utlility lines, pipes, wires, conduits, and tha like,
but spacifically exoluding items to be maintained by  the
Assocjation as sat forth in Section 3.4, shall be maintained and
kept in good repair by the Owner of tha Dwelling saerved by such -
equipment and fixtures. In the event any such equipment and
fixtures {nstalled within the Property serve more than one
Dwelling, whethex or not within a Lot, the expensa of maintaining
and repalring same shall be shaxed squally by the Ownars of the
Dwellings sexved by same. Notwithstanding the foregoing, in the
event any such equipment or fixtures are damagad as a xssult of
the actions of any person or entity other than all of the Owners
responeible for repairing same, the person causing the damage
ahall be liable for all expenses incurred by the Owner or Owners
in repairing same. No Owner shall do or allew any act, ox allow
any condition to exist, that will impair the stxructural soundness
or integrity of any Dwelling ox impair any easement aestablished
or refarenced herein, or do any act or allow any ceondition to
axist which will ox may adversely affect any Dwslling or any
Owner or resident of the Property .or create a hasard to persons
or pr:oliarty. In the event a blockage or obstruction ocours in a
aawey
blockage shall bs paid by the Owner reasonably deemed reaponsible
by the Board of Directors, and if it cannot xeasonably be
detexrmined which Owner was responaible, the cost shall be ne .
aqually by all Owners of Lots served by the portion of the sawer

line in which the blockage occurred and shall be assessed againat

all such Owners. Any cost payable by an Owner pursuant to this

Section 6.5 which is Eaid on behalf of such Owner by another
a

Owner or by the Association shall be repaid upon demand, and .
shali bosa:cumd by a lien upon such Ownar's Lot as provided in
Saction 6.4.

6.6 Damage; Reconstruction; Insurance. In the event a“-~~
Dwelling or any part thereof Is émgﬁ or destroyed by casualty
or otherwise, or in the event any improvements within the Common .,
Areas are damaged or destroyed by casualty or otherwise, the

ine serving more than one Lot, the cost of clearing such- - -

Ovner theraof oxr the Association, as the case may be, shall .

promptly clear all debris resulting therefram and rebuild or
repair the damaged improvements in accordance with the terms and
provisions of this Declaration. Without limiting the generality
of the foregoing, where grassed and/or landscaped areas are
damaged or destroyed, the Owner or Assoclation, as the came may
be, shall repalr and/or replace such improvements in a manner
coneistent with the surrounding area. Any repalr, rebwilding ox
reconstruction on account of casualty or otherwise shall be -
substantiully in accordance with the plans and specifications for
such improvements as orlginally conatructed or with new plans and ...
spacifications approved by the Board of Directors. Liability
insurance coverage shall be obtained in such amounts as the
Associatlion may determine from time to time for the purpose of
providing 1liesbility insurance coverage for the Common Areas as a
common expense of &ll Owners. Bach Owner shall at all times
maintain, for each Lot owned, adequate casualty insurance to
provide for complete reconstruction of all improvements on such
Lot after casualty, and liability insurance coverage in such
amounts as may be required by the association from time to time.
Upon request, each Owner shall have the Association named as an
additional insured as to liability insurance obtained by the
Owner, and shall provide the BAssociation with evidence of the
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- insurance raguired.haersundex, and each renewal of same. Upon-any
Ownqr,‘s fallure to obtain the required insurance, the Asscclation
‘may, after three (3) days written notice, . procure the ' required.
insurance, and the cost thereof. shall be immediately due and’
payable from the defaulting Owner and shall bear interest.and ba.
secured by a lien as provided in Saction 6.4, ' U

ARTICLE VII
GENBRAL USE RESTRICTIONS

7.1 Reaidentia) Use. AllL of the Property shall ba known
and described as residential property and no mors than .one
single-family detached Dwaelling may be conatructed on any bLot. -
Ho Dwelling may be divided into more than one vrasgidential "
mﬁing and no more than one family shall reside within any

ng- . -

7.2 Rental. Bach lease made as to any Dwaelling ahall .be
- subject to the prior written approval of tha Asaocoiation, whioch
shall not be unreasonably withheld, and shall bind the tenant to
abide by the terms of this Dsclaration and all applicable rules
and regulations affacting the Property. All leasas- shall bo .
subordinate to the lien rights of the Association as set forth
hexein, whether oxr not any notice of lien has bsen given or .
recorded prior to the making of any such leasa. The Asscoiation
shall ba provided with a copy of each proposed lease for approval
as aforesaid, and may collect an administrative fee up to $25,00 ‘
in connection with review of each lease submittad.. No Dwelling .
shall ba leased for a term of less than thres (3) months. . The
right to use the Common Areas shall pass to each tenant of a
Dwelling, whether or not mentioned in any leame agreemant, and
the Owner shall not be entitled to use the Common areas during
any period that his Dwelling is laasad. No Dwelling which is
under lease from the Owner shall be ocou;fied by more than two
persons for each bedroom 4in the Dwelling; this ocoupanoy 1 -

restriction shall apply only to tenanta and not to Ownaram reside-. -
ing in a Dwalling. L

7.3  Structurea., Bach Dwelling within the Propexty shall be
erected within a Lot, Any structure of any kind erected or
placed within the Property must be 4in compliance with all.
applicable zoning regulations, this Declaration and the Mastor
Declaration.

7.4 Landgscaping; Sprinkling. No Owner shall cause or allow -.
any material aIteratEon of the landacaping originally installed ' |
within his Lot without the approval of the Board. Without
limiting the genarality of the foregoing, no alteration shall be- '~
permitted which would hinder lawn care or mowing, or intexfere in
any way with the activities of the Rssociation in perfoxming fts_ . _.
duties hereunder. Any shrubs or plantings permitted to be -
installed on a Lot under this section shall be maintained by the
Ownor of the Lot. ALl irrigation facilities within and serving a
Lot shall be maintained by the Assocliation as provided in
Sections 3.4 and 6.1 and the Asgociation shall irrigate the lawne )
and landscaping of all Lots as needed, except for any landscaping b4
installed by an Owner with Board of Directors approval on the m-
condition that the Owner maintain same.

7.5 Sinqle Pamily Homes. All Lots within the Property
shall be developed only as single family detached residences.

7.6 Architectural Plans. As provided in Section 1 of
Article VII of the Mastex Declaration and Bection 5.1 of this
Declaration, prior to construction of any Dwelling or othex
improvements or structures, a complete copy of the Plans
therefor, as therein described, must be submitted for approval by
the Architectural Control Committee, Such Plans shall conform
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.. with the provisions of Sectione 7.7 thzough 7.19 belo unless
‘waiver or-variance is granted puraunant to Saction 7.34 below,

- 7.7 Setback quui__rm_me:fta. For purpoges of this instrument
unless - otherwise sexpressly provided herein, all. strueture ;.
attached ox appurtenant to or forming a part of a single- family ' |
dwelling unit built or to be built upon a Lot shall be considaye
a4 part of the °Dwelling," including without Jlimitation
ovarhanging roofs. No part of any Dwalling shall be lcocated: -
nearex than: (&) ten feet (10') fZxom any point on the front ‘lot . -
line of any Lot; or (b) fifteen foet (15') from-any point on'the:
. reaxr lot line of any Lot, provided that lots adjacent to water.or
drainage areas are more specifically treated below; or (c) five
faat (5') from any point on one of the two side lot lines of each -
Lot as designated by the Architactural Control Committasg) . there: :.
shall ba no setback as to the othar side lot: line .and. -’
encroachments over such other side lot line ashall. be . permitted- -
. for footers, eaves and unintentional placament or gettling of
exterior walls ox other iwmpxovements as provided in Section 2.3. -,
In the event tha remr lot line of a Lot borders on a .canal,
waterway, lake, pond, basin or drainage ditch, no part of the
Dwelling shall be nearexr than fifteen feet (15') from any point
on said rear lot line or any point on said body of watex,
whichever i3 c¢losex to the Dwelling. All of the .setbacks:
providad herein are subject to walver or variance, in the:'eole
discretion of the Developexr, as provided in Section 7.34. -

7.8 [Peatures of Dwelling. Al)l Dwallings oconstruoted,
altersd or permitted to remaln on any Lot shall conform to the
following reguirements:

{a) All roofs of Dwellings shall be of glassd or
cement . tile, unless otherwise approved by the Dsveloper in
writing. No aluminum roofs shall be permitted.

b) Any structures euch as garages, porches, service.. -

or utility( rooms, gueat rooms, servanta quarters, and the like
shall be attached to and be an integral part of the Dwalling and = *
ghall also conform with all requirements hereof, No separate or

detached atructuras of any type shall be permitted. )

(c) Bach Dwelling shall have a ground floor heated and '.
cooled living area of not lees than 1,300 square faet, exclumive
of tl‘xje araa of any garxage, porchea oxr patios, whether or not,
xoofed. .

{d) All garages shall be of at least two (2) car '°
capacity and ahall be equipped with automatic door openers, The- -
minimum driveway width shall be sixteen feet (16'). aAll

driveways and sidewalks shall be constructed with a minimum of _ -

3,000 PSI concrete, with each. drive extending to its intersection
with a paved street, and shall be completed at the time of
oxiginal construction of improvements and prior to issuance of a
certlificate of occupancy for the bwelling aserved by such drive.
Drivaway, parking area and walkway deosign, location, materials
and coloring shall be subject to Architectural Control Committaee
approval as provided in the Master Declaration.

(e) No carports shall be permitted anywhere in tha
Propexrty. .

7.9 Unsightly ob?ects. All unsightly objects, including..
but not limited to, side pads, air conditioning equipment, pool
equipment, garbage cans, pumps, Iirrigation equipment and
compressors, shall be constructed or stored in such a fashion ae
to not be visible from adjacent properties or streets. Such
unsightly objects shall be fenced, walled, hedged or otherwise
enclosed by a structure or landscaping, which must be approved by




' the Ai:chiteétural Contrel Committee, as the Mast
Declaration. _ ! provided in ‘the Hagtex

-7.10 Parking and Storage. No boats, trucks, commercial -
.vans, tractors, service vehicles or other commercial - vehiclas - -
shall be pexmitted to remaln within the Property other than for
temporary parking unless parked within an enclosed garaga with .
the garage door closed excaept when the boat oy vehicls is being -
parked or removed, Temporary parking shall mean the parking of
such vehicles while being used in tha furnishing of services. ox
materials to Owners, or used by Owners for loading and' unloading -
purpotus only; no overnight parking of such vehiclez ghall ba . °
parmitted. The provisions of this Section shall apply toc boats, .
trucks, and utility vehicles whether used for commarcial purposeom -
.or not, Notwithatanding the foregoing, a van or plokup truak for |
peraonal transportation purpoaas only, without advextising on the
axterior, and which is not used for commercial purposas, may be
parked on the driveway of a Lot, but no Lot may have more than
cne such vehlele regularly parked in the driveway. ;

7.11 Landscapin Traas. As  provided in the Master .
Declaration, a landscape plan shall bhe submitted for approval by .
the Architectursl Control Committee prior to construction or
installation of landscaping. A tree surve designating all trees
with a four inch (4*) or greater caliper shall be provgded to the
Architectural Control Committee, designating which trees, if any,
are to ba removed from the Lot. Each Lot ghall have a minimum of
three (3) trees, either pine, palm or oak, with at least twelve
foot (12') clear trunk, and a minimum of an eight inch {a*)
caliper. All approved landscaping for a Lot shall bs completed
priox to the issuance of the certificate of ocaupancy for the X
Dwelling on the Lot. o omeee

7.12 Yaxds §gg Lavna. That portion of each Lot, and also ‘-
the unpaved portion of a street right-of=way adjoining such Lot,-
that is not covered by a Dwelling, patio, flowerbed, driveway or
walkway, shall be sodded with Floritam grass or other approved
grass, at the time of the original construction of improvements ..
on the ULot, "Sodded* shall be defined aa the redult of
inatalling fully matured grass and not plugs or seced. The lawvn;
shall thereafter be maintainad in good condition by the. s
Assoclation, as provided elsewhere herein, and replaced as may be : .d
necessary. In no event shall gravel or stone yards be permitted, "~
provided that nothing contained herein shall prohibit the uae of --
gravel and/or wood shavings for decorative landscaping purposen
within an otherwise sodded yard. - sasmn e

7.13 Irxiqation System. All Lotz shall be equipped with .
in-ground Tirrigation systems for the lawn and landscaping
thereon. As provided in the Master Declaration, all irrigation
plans are subject to Architactural Control Committee approval.

7.14 Drainage System. As provided in the Master
Declaration, all drainage system plans shall be submitted to the
Architectural Control Committee for approval prior to tha
installation or constrxuction of the syatem. :

7.15 Pools. No above-ground swimming pcol shall be......
permitted at any time anywhere within the Property. Thise
proviesion shall not be deemed to prohibit hot tubs, therapy pools
and hydra spas when they are incoxporated into improvements and
approved by the Architectural Control Committee, even though such
pools may be above grade. All pool enclosures shall bs
constructed to comply with applicable rules, regulations and
standards of all govermmental entities having jurisdiction. Aall
pools, pool enclosure screening and caging shall be subject to
approval by the Architectural Control Committea.




.

~ 7.16 Standard Mailbowxes, Post ILights and Identificatio

Signs. A1l mailboxes, post lights and jhentificaﬂon anns wItEi,‘,,
lettering or house numbers must be constructed to specificationa”
approved by the Architectural Control Committee, ag set -forth:in":
the Haster Declaration. Post lights are required on all Lots, . in
locations approved by the Architaectural Control Committesa. - -In
order to provide uniformity of mailbox and 1ight Yont- daesigns
throughout the Property, the Developer may romuigate design
standards and specifications to be used for all mailboxes post
lights end identification signs, which must be complied with to
the extent not inconslstent with any requirements of the
Axchnituctural Control Committee. .

7.17 8idewalka; Curxbs. Sidewalks shall be installed in all
neighborhoods where regqulred by the building code reguiraements of -
the City of Venice, at the expsnse of the Ownexr of the poertion of ©
the Property where such sidewalk is required, No Ownaer shall =
paint or otherwise deface the sldewalk, cuxb or any othexr part of 3
the Common Area. .

7.18 Combined Lot Qonstruction. Notwithatanding the satback
provisions o Saation 7 o© this Declaxation, and upon
Architectural Control Committea approval, & Dwalling may be
constructed upon contiguous Lots in such a fashion that the
Dwelling ls poaitioned on the boundary line batwesn the two (2)
contiguoua Lots, provided, however, that no easements of xecoxd,
including easemsnts shown on any plat of the Proparty, are
encroached upon by the location of the Dwalling. Once the
Dwelling is constructed, the Lots upon which it is constructed
.muat remain undex common ownership unlesa and until the Dwelling
is removed. Upon removal of the Dwalling, the setback provisions
of Hectlon 7.7 of this Declaration shall again apply to and
control construction upen the Lota,

7.19 Completion of Structurea. All atructuras and
improvements must be compleated substantially in accordance with
the approved Plang within nine (9) months after the commencement
of construction, except that the Developer may grant axtensions
for good cause shown, including those circumstances in which the ‘3
Owner has made good faith diligent efforts to complata such
construction but timely completion is impossible as a result of =5
matters beyond the control of the Ownar, such as strikea, =x.
casualty losses, national emergency or acts of God.

' 7.20 Commercial Uses and Nuisances. - Bxcept as providad in
Section 7.37, no trade, business, profession, service, repair or, .
maintenance operation or other type of commercial activity shall

ba carried on upon any portion of the Property, except that real
estate brokers, Owners and their agents may show Dwellings within. . -
the Property for sala or lease. No illegal, noxious or offensive
activity shall be poermitted or carried on upon any part of the
Property, nor shall anything be permitted or done thereon which
is or may become a nuisance or source of embaxrasament, ’0 - S
discomfort or annoyance to the other residents of the Property. 00"
No Owner shall make any use of the Common Area that will inoreass - &
the cost of insurance above that required when the Common Area iB ~
used for the approved purposes, or that will cause any auch
insurance to be canceled ox threatened to be cancaled, axcept

with the prior written consent of the Asscciation. No personal

propexty of any nature shall be parked, stored or permitted to i
stand for any period of time on the Common Area, except in -
accordande with rules and regulations promulgated from time to

time by the Rssociation, and except for personal property owned

by the Association.

7.21 Hodular and Temporary Structures and Use. Except as
permitted under Section 7.37 of this Article, no modalar or
manufactured home or structure of a temporary character,
including but not limited to, trailer, shed, tent, shack, garage,
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barn or other building, shall be moved to, erected or used on any. .

portion of the Property at any time for a residence, workshop, -
office, or storage room, either permanently ox temporarily. 'It..
is prohibited to ba domiciled in a mobile home, travel trailer, .
recreational vehicle or camping trailer on the Property. R

7.22 View Obatructions. Developer shall hava the right, but
not the obllgation, to remove, relocate ox raquire the ramoval or
relocation of any wall, bank, hedge, shrub, bush, tras or other
thing, natural or artificial, placed oxr located on any portion of
the Property, if the location of the same will, in the reasonable
Judcrisnt of Devalopex, obstruct tha vision of a motoriat upon any
of the private accass atreets. .

7.23 Animals. No animals shall ba kept or allowed to remain. v .

on the Pxropexty for commercial purposas, including without .
limitation braading purposes. Aall dogs shall ba kept on a leash
while outside of the owner's Lot or Dwelling, and shall ba under
the control of the ownex at all times. Any animal which bacomes
a nuisance to or creates a disturbance for any other resident of
the Property or their licensaes or invitees may be ordered to be
removad f£xom the Property by the Board of Dirgctors of the
Association after reamonable notice to the owner of the animal
and a hearing on thae issue before the Board,

7.24 Gas__ Tanks Water Softenaxs. No as tank,. gas
container, or gas cinn&Er shall ba permitted to ba placed on or |,
about the outside of any of the Dwellings ox any ancillary
building, and all gas tanks, gas containexrs, and gas oylindexs .
shall be installad underground in every linstance whare gas is’
usad. In tha alternative, gas containers may be placed above
ground if enclosed on all sldes by a decorative sncloaurs or
other shielding approved by the Architectural Control Committee.
Provided the design, constructjion and installation location shall
have first been approved by the Architectural Control Committes
which approval may be conditioned upon adequate encloaure or
other shielding, Ownexs may have water aoftener units installed.

" 7.25 Garbage/Trash Collection; MNowing., No trash, garbage,
rubbish, debris, waste material, or other refuse shall De
deposited or allowed to accumulate or vemain on any part of the
Property, nor upon any land or lands contiguous thersto, All
trash, garbage, and other refuas ahall ba stored in containera
inside a garage or underground. Daveloper reserves the exclusive
right to contract for, designate, and control the collection of
garbage and trash and may provide one or more sanitary fillad
areas which shall be the locations permitted for the diascard,
storage, or disposal of garbage and waste. All Ownexs, their
succegsors and assigns may be billed a reasonable txrash and
garbage collection fea. Any Owner who allows a Lot it {p ..
supposed to maintain to becomo overgrown, or parmits garbage or
trash to collect Bo as to cause unsightliness, or a fire,
mosguito, rat or vermin hazard, shall by this covenant.psrmit
such portion of the Property to be mowed, ditched, graded or
cleanad by the Association, and reasonable costs shall be
assegged, after written notice that such conditions exist and
failure to remedy the conditions, and such costs shall bha payable
by such Owner. Such costs, together with intorest at the maximum
contract rate permitted by law from five (5) days atter the date
of demand for payment, shall be secured by a lien against the
portion of the Property owned by such Owner, as described in
Article VI. No fixea for the burning of trash, leaves,.
clippings, or other debris or refuse ghall be permitted on any
part of the Property, except by Developer.

7.26 Clothes Hanqging; Antennas. Clothes hanging devices
exterior to a Dwelling shall not be permitted. No exterior
radio, telavision or other electronic antennas and aerials shall
be allowed, unlaess installed 8o as to be completely concealad
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from pubi.!.c view, Buch as in attice, and no such devices s'h.a'l“i be
allowed in the event the same cause interferesnce to the raception - Ak
of other residente of the Property. R

7.27 Window Treatment, No aluminum foil, reflective £ilm or“
similar treatment shall be placed on windows or glasa doors.

7.28 Signg. No asigns shall be displayed within the Property
with the exception of a maximum of one *Por Sale," "For Rent*
and/or "Open for Inapection® aign upon each Lot, not axcesding 6°
x 8" in area, fastened only to a stake in the ground and
extesding not more than three (3) feet above the purface of the
ground, No portion of such sign may be arected ocloser than
twelve (12) feet to any adjoining property line. Signe may be
 illuminated by xeflection from a 1light sourcs only {(rotating,

/ blinking, £lashing, and other lighta on the aign axe pxohibited), N
{ and such light source shall not in any way reflect light into any
| adjoining portion of the Property or streat xights-of-way.
Notwithstanding anything to the contrary herein, Devalopsr and
les assigna, to whom such rights mn{ be assignad on an unlimited
and non-'exciua.tvo basis, may maintain signs of any typs and site
jand for any purpose within the Property, including without
/ limitation advertising signas which may be erected by buliders and
{ lenders during tha periocd of construction on any portion of the
Property. None of the preceding prohibitions against signage
shall prevent the erection of street signs and traffic signe
within the Property by the Davelopsr or the City of Venics.

7.29 Obstructionm; Fences. No obastructiona such am gates,
fences, or gas gha e placed on ths Property 6o as to
pravent acocess to or use of any of tha sasemento dagoribed
hexein. , Any fence, wall or privacy structure within an easament
area may bea dismantled by Developer, tha Association, utility
providers or othexs entitled to usa of the oasement, at the -
Owner's axpense, for maintenance, araction or raplacemsnt of
utility facilities. Following completion of construotion of any
Dwelling, no wall shall be constructed serving ouch Dwelling,..
except for raplacement walls. In order to preserve the uniform "
appearance and aesthetics of the cecmmunity, fonces are
prohibited, except as hereinafter provided. All fences shall be
subject to the Architectural Control Committes's approval as to
all aspects of design and location, and subject to compliance
with all applicable governmental requirements. No fences shall
ba permitted on the boundary of any Eortion of a golf course or
any Pond (as described in Saction 7.30 below). The exterior side
of any fence permitted must be maintained in a clean, attractive -.
manner and may not ba constructed or decorated in such a manner
as to create a bizarre or aesthetically controversial or annocying
effect. So called *spite fences" are specifically prohibited.
With the approval of the Committee, temporary fences may, or if
required by the Committee .s8hall, be eraected as development
boundaries. .

7.30 Ponds. Any ponde or other watexr xetention areas
(“Ponds”) constructed by Developer within the Propexty shall be
part of the Property’'s drainage facilities, In no event may
Owners or residents of the Propexty or members of the public use
such Ponds for aswimming, bathing, boating or other recreational
purposesa, other than fishing, which shall be permitted only by
Owners or residents of the Property.

7.31 Wells: Septic Tanks; Oil and Mining Operations. Na
water wells or saptic tanks may drilled or maintained on any
portion of the Property without the prior written approval of the
Architectural Contrcl Committee, which approval may be subject to
any conditions deemed necessary or desirable by the Committee.
Any approved wells or septic tanks shall be constructed,
maintained, operated and utilized in stxict accordance with any
and all applicable statutes and ' governmental rulee and
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regulations pertaining thereto. No eil drilling, oil devalopmént:
operations, oil refining, quarrying or mining operations of:any:
kind shall be permitted within the Property, nor shall any ol
wells, tanks, tunnols, derricks, boring apparatus,. minera
excavations or shafts be permitted upon or in tha Property.-

7.32 Electrical Interference. No electrical machinexy,
devices or apparatue of any sort shall be used or maintained on
any portion of the Property which causes interference with the
telavision or radio raception of any other resident of the. -
Prepexty. This provision shall not prevent the use during normal
bukiness houxs of any aguipment required in qonstzuotion of any
J.mgrovement upon the Property. No extarior radio, television ox
other electronic antannas or aerials shall ba allowed, unless
constructed 8o as to be completely concealed from public view,
such as in attics.

7.33 8olar Davices. No golar davice of any nature shall ba .
permitted on the front roof of a Dwelling, i.e., facing tha front

yard; a solar heating device may ba erxected on ths rear of ‘a e
Dwelling 1f <the OQwner has the written approval of .the¢ .
Architectural Contxol Committesa. .

7.34 Relationshi with Master Declaration; Right of
Davaloper to Grant ﬂdive!ﬂ or varliances. ALl of the provisions
of tﬁfs instrumant ara in aaait%on to and not in limitation:of
the texms of the Master Declaration. Whexe the terms hareof.are’
moxre restrictive than but consistent with the Master Daalaration, -
all provisions shall bs binding, but 4in ¢he eovent of
impoasibility of compliance with both documents, the texrmas of the .
Master Declaration shall control. The absolute right and
discretion is hereby reserved to the Daveloper to grant waivers . . .
of or variances from the obligations of these restrigtions in - 7
cases whara not to grant such variancea or waiverzs would oreata.’ .-
hardship, in the opinion of the Developer, or where -the' . .
improvements allowed auch variances or walvers would be in
keeping with the oapixit and intent of this instrument or
compatible with the character and nature of the Proparty, or
would not substantially adversely affect any neighboring Owners
or the Property as a whole. Such variances ox waivers, 1f .
granted, shall be grantsd upon written application of the Ownar
getting forth in detai)l the variance or walver desired and
reasons for it. Any such variance or waiver, 1f granted, shall .
be evidenced by & written lnatrument executed by tha Developer
with the formalities of a deed and may be recorded in the Public - -
Records of Sarasota County, Florida, at the expense of the Owner
obtaining the variance or walver.

we

7.35 Dwellinq Plates. A plate showing the number of the
Dwelling shall be placed on each Dwelling and, at the option of

the Owner, a nameplate showing the name of the Owner may also be
placed on such Dwelling., However, the size, locatien, deaign,
style and type of material for each such plate shall be firat
approved by the Association.

7.36 Rules _and R_egulatiog. Reagonable <rules and
the

ragulations concerning appaarance and use of the Lots,.
bwellinga and Common Avea and consistent with the terms of this
Declaration may be made and amended from time to time by the.
Board of Directors and the Association. If a rule or regulation
promulgated by the Association shall conflict with a rule or
ragulation promulgated by the Board of Directors, the Board of
Directors®' rule or regulation shall be null and void but only to
the extent in conflict with the Association's rule or regulation.
Copies of such rules and regulations shall be made available to
all Owners upon request. All Owners, their families, invitees
and lessees shall use the Common Area only in accordance with
such rules and regulations.




o ove :7:;:31;’:3 D:c:.:raht's l}:i hta. D fo.h:lnq r..'onte.lined £1An57 ehel
. “8hall- prevent -the Deve opex, or' any. :‘othaxr' ‘person’
-designated - by - the Developer, f£rom o:':ect.anv };r 'maintggniné'.

commercial or display signs, sales offices construction traileors:
and other temporary structures, model housas and other struoture

. as the Developer may desm advisable for devalopment and- sala

purposes, provided such are in compliance with tha appropriate-
governmental regulations applicable thereto, Until the Developer,
as completed all construction within the Pxoperty and closed.:the
Balos of all Lots to other persons, neither the Ownars nor-.the
Agaociation nor the use of any Lot shall interfere. with th
complstlon of improvements and sules of Lots, and Davaloper - may.
make such use of unsold Lota, and of tha Common Axaas, a8 ‘may.
facilitate completion of improvements and balas - of - Lots
Further, without limiting the generallty of - the fore
Developer may use the Common Area or any Lot for a sales. o

and there may be any number of sales offices on the Proparty, and
display signs. The rights granted Devaeloper to maintain sale
officas, genseral business officas, conatruction trailers . a
other tempo:qri{ structures and modal Dwellings shall 'not '
restricted oxr limited to Developar's sales aativit relating . ¢
the Property, but shall banefit other builders and avelopers who'
may - bscome involved in the construetion, development and sale:of
any poxtion of the Property, and may also benafit Daveloper in "
the sale of other proparty in which {t may have an interast, . ° )

ARTICLE VIIX S
RESERVATION OF RIGHTS BY DEVELOPKR ;

8.1 Developer's nghts. Davaloper hereby reservas the -
following rights, which s not be limited or restricted to the |
Developer'a activities with regaxd to the Property but shall:
benefit the Davaloper in the develoment, construction, promotion:
:ng sale of any other property in which the Developer may have Aan

nterests ’

.

(2) To use the Property and/or trailers or other:
temporary structures, which the Developer shall be entitlad to
erect on the Property for development or sales purposss,
including construction and general buainass offices or models. .

(b} To bring, invite or arrange for trucks and other
commercial vehicles to enter and remain upon the Property for
conastruction purposes. )

(¢) To eraect and maintain commercial or display aiqﬁs
on the Property, including the Common Areaa, for sales promotion.

(d) To 8ell or lease the Lots without compliance with
the zrestrictions on transfers or leasing that are sst forth in
this Daclaration.

(e) To create weasements over the Property for
drainages, utilities and acceas to serve any adjacent lands,
whether or not those lands are added to the Property, provided
that those ocaBemente may not unreasonably interfere with the
enjoyment of the Proporty by the Owners,

(£) To amend this Declaration without exacuted.
joindexs from any other person or entity, provided that no
amendment shall be made which substantially alters the nature of
the .development contemplated herein.

6.2 No Interference. Until Developsr has completed all
construction within the Property and has closed the males of all
Lots to other persons, neither the Owners nor the Association nor
the use of any Lot shall interfere with the completion of im-
provements and sales of lots, and Developer may make such use of
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unsold Lots and of the Common Areas as may facilitate completion
of improvements and sales of Lots. Further, without limiting the
- gemerality of the foregoing, Developer shall not ba Bubject to
the provisions of Section 5.1 hereof. :

BARTICLE IX
MISCELLANEQUS

9.1 ‘Term and Asxendment. This Declaration shall booone
affactive upon itas recordation in the Public Records of Sarasota
County, Florida, and the restrictions hexein shall run with the
land, regardless of whethar or not they are spacifically’
mentioned in any desda or conv:iances of Lots within cg: Property
subsequently executed, and shall be binding on all parties and
all persons claiming under such deeds, for a pericd of twanty
(20) yeaxs from the date this Declaration is recorded, after
which time the term of this Dsaclaration shall autamatically
extend ‘for succeselve periods of twenty (20) ars each, unless
terminated by the vote of aixty-six percent (66%) of the voting
interasts of each class of members present, in parson or by
proxy, at a meeting called for such purpoae. ‘{’Thu-moluntlon
may be amended during the firat twenty (20) year period or any
aubnmiuent twanty (20) yeax period by an instrument signed either
by: {i) the Developer aB provided in Section 6.1 above; or (ii).
Owners holding not less than sixty-six pexcent (66%) of the tota
Class A votes; ox éiu) by the duly authorised officers of the
Association provided such amendment by the Association's officers
has been approved by at least sixty-six percent (668) of the.
total votea cast in pexson or by proxXy at a regular or spsecial
members meeting. uotw.lthatandi.ng anything herein to the
contrary, so long as Developer shall own any Lot, no amendment
shall diminish, discontinue or in any way adversely affect tha
rights of Developer under this Declaration, nor shall ‘an
amendment purswant to (ii) or (iil) above be valid unless
approved by Daveloper, as svidenced by its written joinder,

9.2 Rnforcement. If any peraon, firm or corporation, or
thair respective helxrs, perscnal represaentatives, succsasocge -or
asaigns shall violate or attempt to violate any of the
reastrictions set forth in this Declaration, it ahall be the xight
of the Developer, the Association or any Owner of a Lot within
the Property to bring any procesdings at law or in equity against
the pexson ox persons violating or attempting to violate such
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restrictions, whether such proceedinga aim to prevent such'

persons from so doing, or to recover damages, or to forecloge
against the land any lien created hersunder, oxr otherwise, and if

such person is found in the proceedings to be In violation of-.oxw..

attempting to violate the restrictions set forth in this Declara-
tion, he shall bear all expenses of the litigation, including
court costs and reasocnable attorney's fees (including those ‘on
appeal) incurred by the party enforcing the restrictions set
forth herein. Developer shall not be obligated to enforce the
raestrictions set forth herein and shall not in any way or manner
be held liable or responsible for any violation of this Declara-
tion by any person other than itgelf. Pailure of Developer or
any other person or entity to enforce any provision of this
Declaration upon breach, howevar long continued, shall ini'mo
event be deemed & waiver of the .right to do so thereafter with
respect to such breach or as to any similar breach occurring
prior or subsequent thereto. Issuance of a building permit or
license which mey ba in conflict with the restrictions set forth
herein shall not prevent the Developer, the Asscciation or any of
the Owners from enforcing the restrictions set forth herein.
Further, the Developer shall have the right, upon ten (10) daya’
prior written notice by certified or reglatered mail, return
receipt requested, to take such action as Developer shall deem
necessary to cure the default of any Owner who fails to comply
with the provisions hereof, and all costs reasonably incurred in
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. connection therewith, together with interest at the- highest .
-.contract rate permitted by law from five (5) days after the date
-of demand, shall be due and payable from the defaulting Owner on.
demand, and shall be secured by a lien in favor of the pDeveloper °
on- the dofaulting Owner's Lot as described in Article VI.
Without limiting and in addition to the foregoing remedy, in the
event the provisions of Section 7.19 raegarding the construction

- deadline are violated, the Owner of the Lot as to which tha-
violation occurs shall be liable faor liquidated damages payabls. ..
to the Developar in the amount of One Hundred Dollara ($100.00)
rar day for each day beyond the deadline in Ssctlion 7,19 that,
conustruction is not completed. The right to such damages shall
be gecured by a lien in favor of the Devalopar as desoribed in
Article VI, If such a lien ia filed but is subseguently removed
or- extinguished by forecloaure of a auparior mortgage or .othiexr
lien, the mortgagee or othar person taking title by forsclosure -
ahall again ba mubject to the deadline for conmtruction set foxth
in Section 7.19, but the time period shall run from the date that
title is acquired soc that the mortgagees ox other person taking
titla by foreclosurs shall have another nine (9) months to
complete construction. Liquidated damages shall again begin to, . -
accrue and shall be secured by a lien in favor of the Developer
if the axtended construction deadline is not met.

9.3 BMNotice. Any notice required to be sent to any Ownaxr
under the provizions of this instrument ashall be desmed to have
baen properly sent when personally dslivered or mailed, postpald,
to the last known address of said Owner. .

9.4 Beverability. Invalidation of any term or provision of
this Declarxation udgment or court order shall not affeot any
ofdth:)! otgmr provisfons hereof which shall remain in full force
an B8CE., N .

9.5 Interpretation. Unless the context otherwlse requ&rou:

the use herein of the singular shall include the plural and vice
versa; the use of one gender shall include all gendaxs; the use
of the texrms *include* or "including” shall mean *include without 5
limitation" or *"including without limitation", as the ocase may o -
be; and any reference to "attornay's fees" shall msan *reasonable 2
attorney's fess incurred before, during and after litigation, x
including appellate proceedings, and including faes of loqai
assistants.” The headings used herain are for convenience only
and shall not be used as a means of interpreting or construing:

the substantive provisions heraof. — s

9.6 Approvals. Wheraver harein the consent or approval of
the Daveloper, the Association or the Board of Directora -is -
required to be obtained, no action requiring such consent.or

approval shall bs commenced or undertaken until after a request

in writing seeking the same has besn submitted to and approved in

writing by the party from whom such consent or approval is .
required. In the event such party fails to act on any such % )
written regquest within thirty (30) days after the same has been 2 ‘o‘
raceived, the consent or approval to the particular action sought R
in such written request =shall be conclusively and irrefutably
presumed, except that no action shall be taken by or on behalf of

the person or persons gsubmitting such written request which

violates any of the covenants herein contained othex than the

covenant to obtain the approval spacifically requested as set

forth above.

9.7 Assignment. Developer shall have the sole and
exclusive right at any time and from time to time to transfer and
assign to and to withdraw from such person, firm, ox corporation
as it shall select, any or all rights, powers, easemants,
privileges, authorities, and reservations given to or reserved by
Developer under this Declaration. If at any time hereafter there
ghall be no person, firm, or corporation entitled to exercise the
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r undexr- the provisione
oxorcised by a ‘commits
‘be-. elected or: appointed by the Owners-of. a’ majorlty*“o!
Nothing herein contained, howsver, shall be conbtrue
conferring any-rights, powers, easementa, privileges, aut.ho:!.tlel
or reaarvatj.ons 1n gald committea, except. in the evanl-. £0 ia;

Add:.tional Covanants, No Ownex ohher than Devol.opor
may, mpoae any - & onal covenants -or restrictlona' N
cf-the. P:operty

- m .;:wmexss maxor, the A, undersigned hal oaus
p:g:enents to ba oxocuted this da.y of

LANDCO Dmm
CORPORATION, a: rlo:&d
uo:porntion g

My commigsion expirona .

ROTARY PUBLYC, "l" Ol ILOMIA'I um
RY CORMISTION EXPIRRD AUG. B¢, 1008 -
SOROLD THRU ABENT'E NOTARY LI U
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Utmem 20N
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<Col rg}}.‘Phce- a's';shb&;l;\. .in 7'Pfa‘£; Book - 32, 'Pages' 42 and ;
of:ithe -Publie Records of Sarasota County, Floridi
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