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DECLARATION OF COVENANTS, CONDITIONS, 
AND RESTRICTIONS FOR 

AUBURN COVE 

LANDCO DEVELOPMENT CORPORATION, a Flonda corporation ("Developer"), 
whose address is 395 Commercial Court, Suite A, Venice, Florida 34292, bemg the owner m fee 
sunple of all of that certam real property more particularly described in Exhibit "A" attached 
hereto and mcorporated herem (the "Property"), does hereby declare that the Property and all 
parts thereof are subject to the restrictiOns set forth below which shall be deemed to be covenants 
runrung With the land, and Imposed on and mtended to benefit and burden each Lot within the 
Property m order to mamtam Withm the Property a residential area of high standard 

ARTICLE I 
DEFINITIONS 

I I "Articles" shall mean and refer to the Articles ofincorporatwn of the AssocJatwn, 
attached hereto as Exlublt "B", mcludmg any and all amendments or modificatiOns thereof 

1 2 "Association" shall mean and refer to Auburn Cove Owners AssociatiOn, Inc , a 
Flonda corporatwn not for profit, Its successors and assigns, 

I 3 "Board of Directors" or "Board" shall mean and refer to the AssociatiOn's Board 
of Directors 

1 4 "Bylaws" shall mean and refer to the Bylaws of the Association, attached 
hereto as Exhibit "C", including any and all amendments or modificatiOns thereof 

I 5 "Common Area" or "Common Areas" shall mean the Surface Water Management 
System facilities, and all portwns of the Property (including pool, cabana, parkmg areas, and all 
other Improvements and landscapmg thereon, if any) now or hereafter owned by the AssociatiOn 
for the common use and enJoyment of the Owners 

1 6 "Developer" shall refer to the parties referenced above, and their successors m 
mterest, 1f such successors should acqmre more than one undeveloped Lot from the Developer 
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for the purpose of development, and prov1ded some or all of Developer's nghts hereunder are 
specifically ass1gned to such successors m mterest Developer's nghts hereunder may be 
ass1gned m whole or m part and on an exclus1ve or non-exclusJve bas1s, at the optwn of 
Developer 

I. 7 "Declaratwn" shall mean and refer to this DeclaratiOn of Covenants, Cond1t10ns, 
and RestrictiOns for Auburn Cove as mod1fied and amended from time to t1me 

I 8 "Dwelling" shall mean and refer to each and every attached smgle-famJly 
dwellmg umt attached to a party wall and constructed on any one Lot. For example, there shall 
be one Dwelling located on Lot lA and one Dwellmg located on Lot lB 

I 9 "Lot" shall mean and refer to any plot of land shown on any recorded plat or 
subdiVIsion map of the Property or any part thereof, with the exceptwn of Common Areas or 
areas deeded to a governmental authority or utihty, if any 

I I 0 "Owner" shall mean and refer to the record owner, whether one or more persons 
or entitles, of the fee simple title to any Lot wh1ch ts a part of the Property, mcludmg contract 
sellers, but excludmg those havmg such interest merely as security for the performance of an 
obhgatlon The term "Owner" shall mclude the Developer for so long as the Developer shall 
hold tttle to any Lot, provtded that the nghts of Developer hereunder shall take precedence over 
any restrictions 1mposed hereunder upon Owners 

1 11 "Property" shall mean that certa.m real property herein before descnbed, and such 
add1t10ns thereto as may hereafter be brought w1thm the JUnsdictwn of the Association, 1f any 

I 12 "Surface Water Management System" shall mean that portwn of the Property 
consisting of swales, mlets, culverts, lakes, outfalls, storm drains, and the hke, and all connectmg 
ptpes and easements, used m connectiOn w1th the retention, dramage and control of surface 
water, mcludmg but not by way of limitatiOn, that port1on of the Property subject to the 
junsdictwn of the Southwest Flonda Water Management D1stnct ("SWFWMD") and the 
Sarasota County Natural Sciences DiVISion. 

ARTICLE II 
PROPERTY RIGHTS 

2 1 Owner's Easement ofEmoyment A non-exclustve easement IS hereby 
established over all portwns of the Common Area, for mgress and egress to and from all portions 
of the Property, and for mamtenance of the Common Area and all of the Dwellings, for the 
benefit of the Associatwn, all Owners and res1dents of the Property, and their mvttees and 
licensees, as appropnate, subject to the followmg· 

(a) the nght of the AssociatiOn to suspend the votmg nghts and nght to use of 
recreatwnal facilities, tf any, withm the Common Area by an Owner, for any penod dunng whtch 
any assessment agamst such Owner's Lot remams unpatd, and for any penod not to exceed thtrty 
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(30) days for any mfractlon of Its published rules and regulations, whether or not such Owner had 
actual knowledge of such rules and regulatiOns at the time of the mfractwn 

(b) the nght of the AssociatiOn to dedtcate or transfer all or any part of the 
Common Area to any person or entity, mcluding but not limited to the Owner of any Lot or Lots, 
another developer of the Property, or any public agency, authority, or utility for such purposes 
and upon such conditiOns as may be agreed to by a maJonty m mterest of the members of the 
Assoctatwn, provtded that any such transfers ( 1) do not materially adversely affect any Owner 
unless such Owner has expressly consented to such transfer, and (n) do not vwlate the intentiOn 
of thts DeclaratiOn 

(c) all provisions of thts Declaratwn, any addttwnal covenants and restnctwns of 
record, any plat of all or any part or parts of the Property, and the Articles and Bylaws 

(d) rules and regulatiOns adopted by the Association govermng use and 
enJoyment of the Common Area. 

(e) any right of the City ofVemce, Flonda, upon the failure of the AssociatiOn to 
do so, to maintam such portwns of the Common Area as are designated on any plat as bemg for 
dramage purposes, and to record a hen agamst such Common Areas to secure payment by the 
AssociatiOn for the cost of such mamtenance 

2 2 Common Area The Common Area shall be for the use and benefit of the Owners 
and residents of the Property, collectively, for any proper purpose Any Owner may delegate the 
nght to enjoyment of the Common Area to such Owner's tenants who restde on the Property, but 
shall not thereafter be permitted to use the Common Area for so long as such nght to enjoyment 
IS delegated The Common Area shall be used by each Owner or rest dent of a Dwelling m such a 
manner as shall not abridge the equal nghts of other Owners and residents to the use and 
enjoyment thereof Each Owner shall be !table to the Association for any and all damage to the 
Common Area and any personal property or Improvements located thereon, caused by such 
Owner, hts family, mvitees, lessees, or contract purchasers, and the cost ofrepatring same shall 
be a hen agmnst such Owner's Lot or Lots The provisiOns ofSectwn 6 5 regardmg mterest, 
costs and attorneys' fees shall apply to the hen established m this SectiOn 2 2. 

2 3 Reciprocal Easements There shall be reciprocal appurtenant easements between 
each Lot and the portion or portions of the Common Area adjacent thereto, or between adjacent 
Lots, or both, for (i) encroachments caused by footers and eaves of any Dwelling over the stde, 
front or rear lot hne of any Lot, provided that no such encroachment shall be greater than two feet 
(2') or shall mterfere wtth any ulihlies installatwns upon the Lot whtch IS encroached upon, (u) 
encroachments caused by the unwillful placement, settlmg, or shifting of any improvements 
constructed, reconstructed or altered thereon m accordance wnh the terms of this DeclaratiOn, 
(m) access to, maintenance and repau ofutthty factlitJes servmg more than one Lot, and (tv) 
access to an adpcent Lot as reasonably reqmred m order to complete construction of and 
mamtam a Dwelling on any Lot, provided that thts construction and mamtenance easement shall 
not apply to any portiOn of a Lot on whtch a Dwelling or any portiOn thereof JS already erected 
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Without lim1tmg the generality of the foregomg, m the event an electncal meter, electncal 
apparatus, CATV cable or other utilities apparatus is installed WJthm a Lot and serves more than 
such Lot, the Owners ofthe other Lot(s) served thereby shall have an easement for access to 
mspect and repau such apparatus, prov1ded that such easement nghts shall be exerc1sed m a 
reasonable manner and the Owner ofthe Lot encumbered by the easement shall be reimbursed 
for any s1gmficant phys1cal damage to h1s Lot as a result of such exerc1se 

2 4 Party Wall Easements The Owner of each Lot 1s hereby granted a non-exclus1ve 
perpetual easement over and across such portwn of any adJmmng Lot as may be reasonably 
necessary for the support, mamtenance or replacement of any pany wall servmg the Owner of 
any Lot or other improvements servmg the Owner of any Lot wh1ch, by v1rtue of overhangs, 
maccurac1es m constructiOn or settlement or movement of any improvements, encroach upon 
such adJmmng Lot 

2 5 Easements for Utilities and Dramage. Perpetual nonexclusive easements for the 
mstallatwn and maintenance of utilities and dramage facilities are hereby reserved to Developer 
and any ass1gnee of Developer over all utility and dramage easement areas shown on any plat of 
the Property or any pan thereof now or hereafter recorded, or encumbered by recorded easements 
as of the date of recordmg hereof (wh1ch easements shall mclude, w1thout hm1tatwn, the nght of 
reasonable access over Lots to and from the easement areas) The Assoc1ation, with the approval 
of e1ther the Class B member aJone or a maJOrity of each class of members, shall have the nght 
hereafter to convey such additional easements, perm1ts and licenses encumbenng the Common 
Area as may be deemed necessary or desirable on an exclusive or non-exclus1ve bas1s to any 
person, corporatwn or governmental entity Further, an easement 1s hereby reserved over all 
portwns of the Property for mstallatwn and mamtenance of electncal apparatus, CATV facJhtJes, 
or other apparatus for any utJhtJes now or hereafter mstalled to serve any portwn of the Property, 
m favor of the prov1der of such utilities, includmg Without limitation Flonda Power and L1ght 
Company, prov1ded, however, no such apparatus or fac1htJes shall be mstalled w1tlun a Lot or 
Dwelhng so as to unreasonably mterfere with the use thereof by the Owner, nor shall such 
facilities hmder the AssociatiOn m the exerc1se of 1ts nghts hereunder The spec1fic locatwn of 
any such apparatus or fac1htJes, and the grantmg of spec1fic easements therefore m favor of the 
providers of any such utJhtJes, shall be determmed by and w1thm the powers of the Assoc1atwn 
A spec1fic easement ten feet (10') m Width and directly adJacent to the road nght-of-way abuttmg 
each Lot IS also reserved for Florida Power and L1ght Company for the mstallatJon, operatiOn and 
mamtenance of electrical apparatus Further, spec1fic easements (except as otherw1se mdicated 
on the recorded plat), are hereby reserved on, under, across and through those portwns of the 
Lots mdJCated below wh1ch are Immediately adJacent to the lot lines md1cated below, for the 
mstallatwn and mamtenance of utJhtJes to serve each of the Lots lymg on e1ther s1de of sa1d lot 
lmes 

(1) as to each Lot, ten feet (I 0') in w1dth from the rear lot !me, 

(u) as to each Lot, five (5') from the s1de lot !me of the next consecutive 
numencal Lot There shall be no easement along the Side lot hnes between Lots With the same 
numencal des1gnatwn (the "party wall" s1de) (for example, an easement IS reqmred from the s1de 
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Lot !me between Lots IB and 2A, but not from the s1de Lot !me between Lots lA and lB) 
Provided, however, where an area greater than one lot is used as a bmldmg s1te, the outside 
boundary of srud s1te shall be subject to the descnbed lot line easements, 

(1il) as to each Lot, ten feet (10') m width from the front lot !me 

The easement rights reserved pursuant to th1s sectwn shall not Impose any obhgatwn on 
Developer or the AssociatiOn to mruntam any easement areas or mstall or mamtam the utlhties or 
Improvements that may be located m, on or under such easements, or wh1ch may be served by 
them, but the Assoc1atwn shall have the mamtenance obhgatwns imposed elsewhere in th1s 
Declaratwn W1thin such easement areas no structure, plantmg, or other matenal shall be placed 
or permitted to remam wh1ch may drunage or prevent access to, or the mstallatwn and 
mamtenance of, the easement areas or any utilities or dramage facJhties, or wluch may change 
the duectwn or obstruct or retard the flow of water through dramage charmels m such easement 
areas, or wh1ch may reduce the size of any water retentiOn areas constructed m such easement 
areas. However, subject to the following provlSlons regardmg mamtenance and reprurs, and 
subject to the architectural approvals described m Article V, the followmg shall be permitted to 
encroach upon or be constructed and mamtained w1thm the easement areas descnbed in th1s 
Sectwn 2 5 roof overhangs or eaves, a1r condltiOmng or heatmg eqmpment, pool equipment, any 
walls or hedges screemng rur conditJOmng, heatmg and/or pool eqmpment from pubhc v1ew, 
dnveways, sidewalks, walls, fences, and/or gates Any Improvements w1thm easement areas 
shall be constructed and main tamed at the nsk of the Owner, and any drunage to such 
Improvements caused by utJhzatwn of the easements shall be reprured at the Owner's expense, 
except as follows In the event a dnveway, sidewalk, wall, fence, gate or landscaped area must 
be partially removed or damaged m order to gam access to any ut1hties facJhtles servmg any Lot 
other than the Lot on wh1ch the drunaged area IS located, and provided that the need for access 1s 
not due to the fault of the Owner of the Lot on wh1ch the damaged area IS located, the cost of 
reprur of the drunaged area shall be borne by (1) the AssociatiOn, 1fmore than one Lot IS serviced 
by the utilities fac1hties to which access IS needed, or (li) 1f only one Lot 1s served by such 
utilities, the Owner of such Lot The Owner of any Lot subject to an easement described herem 
shall acqmre no nght, title or mterest m or to any poles, wires, cables, condmts, pipes or other 
eqmpment or fac1hties place on, m, over or under the portwn of the Property wh1ch 1s subject to 
such easement Subject to the terms of th1s DeclaratiOn regardmg maintenance by the 
AssociatiOn, the easement areas of each Lot and all above-ground Improvements m such 
easement areas shall be mamtamed continuously by and at the expense of the Owner of the Lot, 
except for those improvements for wh1ch a public authonty or utihty company IS responsible. 
W 1th regard to specific easements for dramage, Developer shall have the nght, but without 
obhgatwn, to alter the dramage facilities therem, mcludmg slope control areas, provided any such 
alteratiOn shall not matenally adversely affect any Lot unless the Owner of such Lot shall consent 
to such alteration 

2 6 Developer and AssociatiOn Easement Developer reserves for itself, the 
AssociatiOn, and their respective grantees, successors, legal representatives, agents and assigns, 
an easement for access and mamtenance purposes to, over and across all portions of the Property 
and the nght to enter upon each Lot for the purpose of exerc1smg their respective nghts and 
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obligatwns under this Declaratwn Absent emergency conditiOns, entry mto any Dwelling shall 
not be made without the consent of the Owner or occupant thereof, except pursuant to a valid 
court order An Owner shall not arbitrarily Withhold consent to such entry for the purpose of 
d1schargmg any duty or exercismg any nght granted by th1s Article, prov1ded such entry 1s upon 
reasonable not1ce, at a reasonable time, and m a peaceful and reasonable manner 

2 7 Easements Serving Propertv and AdJacent Property Developer reserves a blanket 
easement, and the nght to grant and record spec1fic easements, encumbering all portwns of the 
Property as reasonably reqmred to provide access and utilities serv1ces to any portwn of the 
property and/or lands adjacent to the Property Developer, JOmed by any other party expressly 
benefitted thereby under a separate wntten easement or other instrmnent, shall have the nght to 
termmate the foregomg easements as to any portwn of the Property on wh1ch the easement nghts 
are not being utilized Any spec1fic easements granted pursuant to th1s Sectwn 2 7 shall not 
unreasonably mterfere w1th the use and enJOyment of the Property by the Owners Each Owner 
hereby appomts Developer 1ts attorney m fact, coupled w1th an mterest, to execute any 
mstruments wh1ch may be necessary to effectuate the mtent of th1s Sectwn 2 7 

ARTICLE III 
THE ASSOCIATION 

3 I Powers and Dut1es The Assoc~atwn shall have the powers and duties set forth 
herem and m the Articles and Bylaws, includmg the right to enforce the provJswns of th1s 
DeclaratiOn, the nght to collect assessments for expenses relatmg to the Common Areas, and 
such additional nghts as may reasonable be implied therefrom As prov1ded m the Bylaws, the 
AssociatiOn may by wntten action without a meeting take any action authonzed hereunder to be 
taken at a meetmg 

3 2 Membershm Every Owner of a Lot shall be a member of the Assoc1at10n 
Membership shall be appurtenant to and shall not be transferred separately from the ownership of 
any Lot 

3 3 Votmg Rights. The Associatwn shall have two classes of votmg membership 

(a) Class A Class A members shall be all Owners, w1th the exception of the 
Developer, and shall be entitled to one (I) vote for each Lot owned When more than one person 
or entity holds an ownership interest m a Lot, all such persons shall be entitled to one (I) vote, to 
be exerc1sed as they among themselves determine, but m no event shall more than one (I) vote 
be cast w1th respect to any one (I) Lot If more than one Owner of a Lot attempts to vote on any 
1ssue and the attempted votes are not m agreement, no vote shall be counted as to such Lot 

(b) Class B The Class B member shall be the Developer, and shall be entitled 
to eleven (II) votes for each Lot owned Class B membership shall cease and be converted to 
Class A membership upon the happemng of any of the followmg events, whichever occurs 
earlier, (1) when the total votes outstandmg m the Class A membership equal the total votes 
outstandmg m the Class B membership, (n) on June I, 2020, or (m) when Developer wa1ves 1ts 
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nght to Class B membership by recording an instrument ev1dencmg same m the public records of 
Sarasota County, Flonda Provided, however, that Developer shall be entitled to appomt one 
member ofthe Board as long as Developer holds at least one (I) Lot for sale 

3 4 Serv1ces The AssocJatJOn may obtam and pay for the serv1ces of any person or 
entity to manage 1ts affmrs, or any part thereof, to the extent 1t deems advisable, as well as such 
other personnel as the AssocJatJOn shall determme to be necessary or desuable for the proper 
d1scharge of 1ts duties as described m this DeclaratiOn, whether such personnel are funushed or 
employed duectly by the AssociatiOn or by any person or entity with whom or wluch It contracts 
The AssocJatJOn may obtam and pay for legal and accountmg serv1ces necessary or desirable m 
connectiOn With 1ts operatiOns or the enforcement ofth1s Declaration The AssocJatJOn shall 
prov1de for mamtenance of 

(a) Common Areas, 

(b) the Surface Water Management System, mcluding, but not limited to, all lake 
banks, swales, ditches, retentiOn and detentiOn ponds Withm the Property, wherever located, 
mcludmg but not lim1ted to mowmg, fertilizing, and JrngatJOn thereof, as necessary, 

(c) alllandscapmg w1thm the Property other than the followmg, wh1ch shall be 
the responsibility of the Lot Owner (1) maintenance and replacement of annual plants, (n) 
landscapmg mstalled on any Lot by an Owner With Board of D1rectors approval on the conditiOn 
that the Owner mamtam same, 

(d) all lawns Within the Property, mcludmg mowmg, edgmg, and fertihzmg 
thereof, 

(e) the exterior pamtmg of all Dwellings, excludmg roofs, lanaiS, and screened 
porches, to be paid for by special assessment, 

(f) the ext en or cleanmg of all roofs, 1f reqmred, by special assessment, 

(g) all sidewalks and walks serving more than one Lot, If any, or servmg the 
recreatiOn area, 

(h) mamtenance, repair, and replacement of courtyard walls and/or fences 
( excludmg party walls) by special assessment, 

(I) maintenance, repair, and replacement ofpnvate roads and parkmg areas 
Withm the Property, 

(J) all spnnkler or other Irngat10n systems and all water used for IrngatJOn withm 
the Property 
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The AssociatiOn may arrange with others to furnish other common services to each Lot, and the 
cost thereof may be mcluded m the assessments for mamtenance descnbed m Article IV below. 
In the event any landscapmg or any plantmg shall d1e or be destroyed by any cause whatsoever, 
the Association shall not be responsible for such loss or damage, and shall have no responsibility, 
but shall have the optwn, to replace such item or Items at Its expense The AssociatiOn shall 
arrange With the City of Vemce for the acceptance of treated effluent for migatwn purposes as 
soon as the City of Vemce makes such effluent available, and each Owner IS obligated to accept 
such effluent for irrigatwn of such Owner's Lot At such time as the City of Vemce makes such 
effluent available, the AssociatiOn shall install a meter to measure the effluent used for Irngatwn 
and any other facilities necessary to provide effluent to the Property for ungatwn purposes The 
Association shall bear the Imtlal cost of such meter and other facilities and may thereafter levy a 
special assessment agamst the Owner to recoup 1ts expenditure as provided m Section 4 6 

ARTICLE IV 
COVENANT FOR MAINTENANCE ASSESSMENTS 

4 I Creatwn of the Lien and Personal Obhgatwn of Assessments Each Owner of any 
Lot by acceptance of a deed therefor, whether or not It shall be so expressed m such deed, is 
deemed to covenant and agree to pay to the AssociatiOn (a) annual assessments or charges, and 
(b) special assessments for capital Improvements, such assessments to be established and 
collected as heremafter provided The annual and special assessments, together w1th Interest, 
costs, and attorney's fees, shall be a charge on and a contmumg hen upon the Lot agamst which 
each such assessment IS made Each such assessment, together with mterest, costs, and 
attorney's fees, shall also be the personal obligatiOn of the person who was the Owner of such 
Lot at the t1me when the assessment fell due The personal obhgatwn for delmquent assessments 
shall not pass to an Owner's successors unless expressly assumed by them The provisiOns of 
Sectwn 6 5 regardmg mterest, costs and attorney's fees and foreclosure shall apply to the hen 
established m th1s Sectwn 4 I Developer shall not be responsible for the payment of 
assessments as provided under thts Sectwn 4 1, thts exemptwn shall apply to Developer as a 
Class A member Developer's responsibihties are set forth m SectiOn 4 8(b) ofth1s Article 

4 2 Pumose of Assessments The assessment levied by the AssociatiOn shall be used 
exclusively to promote the recreatiOn, health, safety, and welfare of the Owners and authonzed 
residents of the Property, mcludmg expenditures made and habilitJes mcurred by the AssociatiOn 
m connectwn w1th 1ts nghts and obligations hereunder, mcludmg the improvement and 
mamtenance of the Common Area and other property to be mamtamed by the AssociatiOn 
hereunder 

4 3 Reserves The AssociatiOn may, m the d1scretwn of a majonty of 1ts Board of 
Directors, establish and mamtam, out of regular maintenance assessments, reserve funds for the 
penod1c mamtenance, repair, and replacement of1mprovements Withm the Common Area and 
other Improvements which the Association 1s obhgated to mamtam hereunder Developer shall 
not be respons1ble for reserves 
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4 4 Mrunmum Annual Assessment. The Board of Directors may fix the annual 
assessments at an amount not m excess of the max1mum stated herem, mcludmg authorized 
mcreases Until January I of the year immediately following the commencement of the 
obhgatwn for assessments, as descnbed in Sectwn 4.5(a) below, the max1mum annual 
assessment shall be $1,800 00 per Lot, subject to Sectwn 4 5(b) below 

(a) From and after January I of the year 1mmed~ately followmg the conveyance 
of the first Lot to an Owner other than Developer, the max1mum annual assessment may be 
mcreased each year by not more than the greater of(1) fifteen percent (15%) above the max1mum 
assessment for the previous year, or (u) the mcrease, 1f any, m the Consumer Pnce Index for All 
Urban Consumers, All Items, published by the Bureau of Labor Statistics, U S Department of 
Labor for the area mcludmg or nearest to Tampa, Flonda ("CPI Increase"). The CPI Increase 
shall be determmed by multiplying the max1mum annual assessment then m effect by the 
Consumer Pnce Index for the most recent month for wh1ch figures are available and d!v1dmg the 
product by the Consumer Pnce Index for the same month of the precedmg calendar year If 
pubhcatwn of the Consumer Pnce Index should be d1scontmued, the Associatwn shall use the 
most nearly comparable mdex, as determmed and selected by the Board of D1rectors 

(b) From and after January I of the year 1mmed~ately followmg the conveyance 
of the first Lot to an Owner other than Developer, the max1mum annual assessment may be 
increased above the max1mummcrease perm1tted under subsectiOn 4 4(a) by a majonty vote of 
each class of members of the Associatwn who are votmg m person or by proxy, at a meetmg duly 
called for this purpose. 

4 5 Date of Commencement of Annual Assessments Due Dates 

(a) Subject to Sectwn 4 8 below, the annual assessments prov1ded for herem 
shall commence as to all Class A Lots on the first day of the month followmg the completwn of 
construction of the common roadway, by ev1dence of a completion letter issued by the County of 
Sarasota, Flonda, whether or not the Common Area improvements are completed. The first 
annual assessment shall be adjusted accordmg to the number of months remammg m the calendar 
year 

(b) The Board of Directors shall fix the amount of the annual assessment agamst 
each Lot for each annual assessment period In the event of a delay m estabhshmg an annual 
assessment, an otherw1se proper assessment may be collected retroactively Wntten notice of the 
annual assessment shall be sent to every Owner subject thereto The due dates shall be 
established by the Board ofD1rectors The AssociatiOn shall, upon demand, and for a reasonable 
charge, furnish a certificate s1gned by an officer of the Assoc~atwn settmg forth whether the 
assessments on a specified Lot have been pmd. A properly executed certificate of the 
AssociatiOn as to the status of assessments on a Lot is binding upon the AssociatiOn as of the date 
of 1ts 1ssuance 

4 6 Spec~al Assessments for Extenor Pmntmg. Roof Cleanmg. Effluent Meter, and 
Camtal Improvements In addition to the annual assessments authonzed above, the AssociatiOn 
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may levy, many assessment year, a special assessment applicable to that year only for the 
purpose of paymg for exter1or pamtmg of Dwellings ( exclustve of roofs, lanats, and screened 
areas), cleanmg of roofs, installation of a meter to measure the effluent used for irngatwn, and/or 
defraymg, m whole or m part, the cost of reconstructiOn, repatr or replacement of a capt tal 
improvement upon the Common Area, mcludmg fixtures and personal property related to the 
Common Area, if any, proVJded that any such assessments m excess of $200 00 per Lot per year 
shall have the assent by a maJOrity vote of each class of members who are voting m person or by 
proxy, at a meetmg duly called for thts purpose The foregoing reqmrement of a maJOrity vote of 
each class of members shall not apply to a spec tal assessment levted for the mstallatwn of a 
meter to measure effluent used for trngation as descr1bed m Sectwn 3 4 The Board of Dtrectors 
may fix any specml assessment not m excess of satd limttatwn Wntten notice of each special 
assessment, and the due date thereof, shall be sent to all Owners subject thereto at least thirty 
(30) days m advance of the due date 

4 7 Notice and Ouorum for Association Meetmgs Regardmg Assessments Wntten 
notice of any meetmg called for the members of the AssoctatJOn to approve annual or specml 
assessments shall be sent to all members of the Assoctatwn not less than ten (I 0) days nor more 
than twenty (20) days m advance of the meetmg. At any such meetmg called, the presence m 
person or by proxy of members entitled to cast a maJonty of all of the votes of each class of 
membershtp shall constttute a quorum Should a quorum fail to be present at such meetmg, 
another meetmg may be called wtthout any add1t10nal formal nottce reqmrement, and the 
reqmred quorum at the subsequent meetmg shall be the presence of members or of proxtes 
entitled to cast thtrty-three percent (33%) of all of the votes of each class of membershtp entitled 
to be cast on the tssue If the required quorum 1s agam not present, another meeting may be 
called upon at least ten (10) days' written nottce, at whtch meeting there shall be no quorum 
requuement and those present m person or by proxy shall be entitled to dectde the tssue Thts 
prov1s10n 1s mcluded to msure the abthty of the Assoctatwn to act desptte non parttclpatwn by its 
members, and shall not be subject to attack on due process or other grounds No such subsequent 
meetmg(s) shall be held more than stxty (60) days followmg the precedmg meetmg(s) 

4 8 Rate and CollectiOn Annual assessments may be collected on a monthly, 
quarterly or armual basis, as determmed from ttme to ttme by the Board of Dtrectors Both 
armual and specml assessments must be fixed at a uniform rate for all Lots, subJect to the 
followmg 

(a) Where a spectal assessment ts reqmred to perform work on less than all Lots 
or Dwellings, the amount of such spec tal assessment may be allocated only to the Lots or 
Dwellings on which such work ts performed Without limtting the generality of the foregomg, 
any costs of maintammg any structure, addttJOn or tmprovement added by an Owner other than 
Developer shall, at the optwn of the Assoctatwn, be borne exclustvely by the Owner, and hts 
successors m mterest, of the Dwelling and Lot to whtch such structure, addttion or improvement 
ts appurtenant, and shall be assessed only agamst such Lot 

(b) Notwttbstandmg any proviSion of this Declaratwn or the Assocmtwn's 
Arttcles or Bylaws to the contrary, as long as there IS Class B membership m the Assoctation, 
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Developer shall not be obligated for, nor subject to, any annual assessment for any Lot wh1ch 11 
may own, provided: (1) the annual assessment pa1d by the other Owners shall not exceed the 
maximum assessment permitted w1thout a vote of the Owners by SectiOn 4 of th1s Art1cle; and 
(n) Developer shall be responsible for paymg the difference between the Assocmtwn's expenses 
of operatiOn to be funded by annual assessments and the amount rece1ved from Owners, other 
than Developer, m payment of the annual assessments levied agamst theu respective Lots. Such 
difference, herem called the "Deficiency," shall not mclude any reserves for replacements, 
operatmg reserves, depreciation reserves or cap1tal expenditures Developer may at any time 
g1ve at least th1rty (30) days' wntten not1ce to the Assocmtwn and thereby termmate effective as 
of the expiration of sa1d 30-day penod its responsibility for the Defic1ency, and wa1ve Jts nght to 
excluswn from annual assessments. Upon givmg such not1ce, or upon termmatwn of Class B 
membership, whichever 1s sooner, each Lot owned by Developer shall thereafter be assessed at 
one hundred percent (100%) of the annual assessment established for Lots owned by Class A 
members, w1thout hm1tmg the generality of the foregomg, thereafter the assessments for all Lots 
owned by Developer shall be subject to the limitation set forth in Sectwn 4 5 (b) above, 1f 
applicable Such assessments shall be prorated as to the remaimng months of the year, if 
applicable Upon transfer of title to a Lot owned by Developer, the Lot shall be assessed m the 
amount established for Lots owned by Owners other than Developer, prorated as of and 
commencmg with the month followmg the date of transfer oft1tle, except, however, any Lot 
transferred to a bu!lder who mtends to bmld but does not intend to res1de on the Lot shall not be 
assessed untJ! such time as an A C 1s 1ssued for the Lot as described m Sectwn 5 1 
Notw1thstandmg the foregomg, any Lots as to wh1ch Developer holds an mterest only as 
mortgagee or contract seller to a buyer m possessiOn shall be assessed at the same amount as Lots 
owned by Owners other than Developer, prorated as of and commencmg w1th the month 
followmg the sale by Developer of the Lot or the contract purchaser's entry mto possesswn, as 
the case may be 

4 9 L1en for Assessments, Remed1es of the Assocmt10n All sums assessed to any Lot 
pursuant to th1s Declaratwn, together w1th mterest and all costs and expenses of collectiOn, 
mcludmg reasonable attorney's fees whether or not suit 1s filed, shall be secured by a contmumg 
hen on such Lot m favor of the AssociatiOn or any other party m whose favor the hen 1s granted 
under th1s Declaratwn The Association or other party in whose favor the hen IS granted may 
bnng an actwn at law agamst the Owner personally obligated to pay the same, and/or foreclose 
the hen against the Lot All provJswns of Secuon 6 5 shall apply to the hen for assessments 
established herem No Owner may wa1ve or otherwise escape hab1hty for the assessments or 
other charges prov1ded for herem by non-use of the Common Area, or abandonment of h1s Lot 

4.10 Interest on Assessments Any assessment not pa1d withm five (5) days after the 
due date shall bear mterest from the due date at the max1mum contract rate of mterest perm1tted 
by law, and there shall also be due and payable along With each such late payment a late charge 
of Twenty-five and 00/100 Dollars ($25 00) to cover mcreased admimstrative costs mcurred on 
account of such late payment 

4 II Subordination of the L1en of Mortgages The Assocmtwn 's hen for assessments 
provided for herem shall be subordmate to the lien of any first mortgage recorded pnor to the 
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recordmg of a claim of hen agamst the portion of the Property encumbered by such mortgage, at 
any time pnor to the foreclosure of the Assoc~atwn's hen, agamst the same portwn of the 
Property as descnbed m the Assoc1at10n's hen The sale or transfer of any Lot pursuant to 
foreclosure of a first mortgage or any conveyance m heu thereof, shall extmgmsh the 
Assoc1at10n' s hen for assessments as to payments wh1ch become due pnor to such sale or 
transfer No sale or transfer shall reheve such Lot from hab1hty for any assessments thereafter 
becommg due or from the hen thereof The assoc1at10n shall, upon wntten request, report to any 
first mortgagee of a Lot any assessments remaimng unpaid for a penod longer than thirty (30) 
days after the same shall have become due, and shall g1ve such first mortgagee a penod ofth1rty 
(30) days m which to cure such delinquency before mstitutmg foreclosure proceedmgs agamst 
the Lot, provided, however, m the case of a mortgage, that such first mortgagee shall have 
furmshed to the Assoc1at10n wntten notice of the existence of Jts mortgage, wh1ch notice shall 
designate the Lot encumbered by a proper legal descnptwn and shall state the address to which 
notices pursuant to tlus SectiOn are to be g1ven Any first mortgagee holdmg a hen on a Lot may 
pay, but shall not be reqmred to pay, any amounts secured by the hen created by th1s Article 

ARTICLE V 
ARCHITECTURAL CONTROL 

5 I Architectural Control No Dwelhng, bmldmg, wall, fence, pavement, sw1mmmg 
pool or other structure or Improvement of any nature shall be erected, placed or altered on or 
removed from any portwn of the Property until the constructiOn plans and spec1ficatwns, plot 
plan, tree survey or map showmg all ex1stmg trees and those trees Intended to be removed, and 
landscapmg, dramage and migatwn plans (collectively "Plans") showmg the locatwn of all 
structures and Improvements shall have been approved m wntmg by the Board of Directors of 
the AssocJatwn, as well as by the Architectural Control C01rumttee. Each structure or 
Improvement of any nature shall be erected, placed, altered or removed only m accordance w1th 
the Plans so approved Refusal of approval of Plans may be based on any grounds, mcludmg 
purely aesthetic grounds, wh1ch m the reasonable d1scretwn of the board seem sufficient The 
Board may conditiOn Its approval on such matters as 1t may deem appropnate such as (but not 
hm1ted to) replacement of trees removed With trees of certam size or type Without lim1tmg the 
foregomg, any change m the extenor appearance of any Dwelling, bmldmg, wall, fence, 
pavement, sw1mmmg pool, other structure or improvement, any matenal change m landscapmg, 
and any change m the fimshed ground elevation, shall be a change requmng approval under th1s 
Sectwn 5 I Plans shall be submitted to the Board for approval and m the event the Board shall 
fa1l to approve or disapprove any Plans w1thm thirty (30) days of submiSSIOn, evidenced by a 
wntten acknowledgment of receipt, approval of such Plans shall be deemed given Pnor to 
proceedmg w1th any of the above, the Owner thereof or the builder, as Owner's agent, shall apply 
to the Architectural Control Committee for an approval to commence ("A C "), such apphcatwn 
to be made on forms promulgated by the Committee Once the Plans are approved, the 
Architectural Control Committee shall1ssue an A C for such Plans wh1ch the Owner shall 
submit to the City ofVemce at the time the Owner applies for a bu1ldmg permit 
Notw1thstandmg any of the foregomg, as long as the Developer owns a Lot, submJsswn of Plans 
to and subsequent approval of Plans by the Committee, and Issuance of an A C by the 
Committee, shall not be reqmred by Developer 
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5 2 Certificate of Approval Upon completiOn of a Dwelling, the Owner thereof or 
the bUilder of the Dwelling, as the Owner's agent, shall apply to the Architectural Control 
Committee for a certificate of approval by the Committee ("C A ") for the completed Dwelling, 
such apphcatwn to be made on forms promulgated by the committee Within five (5) workmg 
days followmg the receipt of each applicatiOn for a C A , the committee shall Issue the C A or 
shall advise the applicant by telephone of any deficiencies m the applicatiOn or other reason for 
demal of theCA (NotWJthstandmg any of the foregomg, as long as the Developer owns a Lot, 
applicatiOn made to the Committee for a C A and Issuance of a C A by the Committee, shall not 
be required ) In the event any Dwelling is occupied by any person pnor to Issuance of a C A for 
such Dwelling, the Owner of such Dwellmg shall automatically be liable for a fine, without 
notice, in an amount up to Fifty Dollars ($50.00) for each day after such Dwelling IS first 
occupied (regardless of whether such occupancy IS continuous) until theCA is issued for the 
Dwellmg in questiOn Such fine shall be payable to the Association and shall be secured by a 
hen agamst the Lot on which such Dwellmg IS located, m the same manner as provided m 
Section 6 5 

5 3 Liability of Board of Directors The Board of Directors of the Association and 
each of Its members from time to time shall not be liable in damages to anyone submitting any 
Plans for approval or to any Owner by reason of mistake m Judgment, negligence or non-feasance 
of the Board, Its members, agents or employees, ar1smg out of or m connectiOn With the approval 
or disapproval or failure to approve any Plans The Board shall not be responsible for the 
compliance of any Plans With applicable govenunental rules and regulatiOns Anyone subm1ttmg 
any Plans to the Board for approval, by the subm1ttmg of such Plans, and any Owner by acqumng 
title to any Lot, agrees that such person shall not bnng any actiOn or claim for any such damages 
agamst the Board, Its members, agents or employees Failure to enforce any provisiOn hereof 
shall not establish a precedent, regardless of the length of time or the number of times that any 
such proviSion IS not enforced, and failure to enforce on any given occasiOn or under any 
particular circumstances shall not preclude the board from enforcmg the same proviSIOn 
retroactively, on another occasiOn, or under any other circumstances 

ARTICLE IV 
MAINTENANCE AND COMMON AREAS; DAMAGE; INSURANCE 

6 I Mamtenance of Common Area and Landscapmg All of the Common Area, all 
lawns and landscaped areas, all personal property owned by the Assoc1atwn, and all of the other 
Items specified m Items (a) through (J) of SectiOn 3 4, shall be mamtamed by and at the expense 
of the AssociatiOn, unless otherwise specifically set forth herem It IS the mtent and purpose of 
th1s provisiOn that all trees, grass, shrubs and plantmgs, all Common Area parkmg areas, roads 
and roadways w1thm the property, all dramage easements, the pool, cabana and all other 
commonly used recreatiOnal areas, all of the Imgatwn systems Withm the Property, and any other 
commonly owned facilities shall be maintamed exclusively by the AssociatiOn, and not by any 
Owner or Owners mdJvJdually, regardless of whether any of same are w1thm the boundaries of 
any Lot, except as otherwise set forth herem Notw1thstandmg the foregomg, as provided m 
SectiOn 3 4, the followmg shall be the responsibility ofthe Lot Owner (1) mamtenance and 
replacement of annual plants on any Lot, and ( 1i) landscapmg mstalled on any Lot by an Owner 
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With Board of Directors approval on the cond1t10n that the Owner mamtam same In the event 
that the need for mamtenance or repair IS caused by the w1llful or negligent act of an Owner, h1s 
tenants, family, guests or mvitees, the cost of such mamtenance or reprurs shall be due and 
payable from the Owner, and shall be secured by a hen agamst such Owner's Lot as provided m 
Sect10n 6 5 The Association's mamtenance responsibilities shall extend to and mclude 
mamtenance of all decorative identificatiOn s1gn(s) for Auburn Cove, md1catmg the name or 
locatiOn of and/or entrance to the Property This provisiOn shall not hm1t the obligation of an 
Owner to mamtrun the extenor of h1s Dwelling, mcludmg roofs, patws, screened porches and 
lanrus, except as specifically prov1ded herem to the contrary w1th regard to extenor pamtmg 
( excludmg roofs) and roof cleanmg 

6 2 Pamting of Extenor of Dwellings and Roof Cleanmg The AssociatiOn, subJect to 
the provisiOns of SectiOn 6 I hereof, shall be responsible for the pamtmg of the extenor of the 
Dwellings, excludmg roofs, screened porches and lanais, and shall be respons1ble for the 
cleaning of roofs. Such paintmg and roof cleanmg shall be performed at such times and by such 
persons as may be designated by the Board of D1rectors, and shall be paid for by special 
assessment as provided m SectiOn 4 6 All persons w1th whom the AssocJatJOn contracts for roof 
cleanmg serv1ces shall provide adequate insurance to protect the AssociatiOn from liability for 
and to pay costs for repair of any roof leaks which may result from cleanmg of the roofs All 
other mamtenance of the extenor ofthe Dwellings not designated herem as the responsJbJhty of 
the AssocJatJOn shall be the responsJbJhty of the Owner 

6 3 Care and Appearance of Dwellings Each Dwellings shall be mamtamed m a 
structurally sound and neat and attractive manner, mcludmg walls, roofs, gutters, downspouts, 
glass, screened areas, mailboxes and post hghts, by and at the expense of the Owner, except for 
the spec1fic obligations of the AssocJatJOn under SectiOn 6 2 Upon the Owner's failure to do so, 
the Assoc1atwn, through 1ts Board of Duectors, may, at 1ts opt10n, after g1vmg the Owner thirty 
(30) days' wntten notice sent to h1s last known address, make repairS and/or 1mprove the 
appearance of the Dwelling m a reasonable and workmanlike manner, With funds of the 
AssocJatJon, and With the approval of a maJonty of the Board ofD1rectors The Owner of such 
Dwelling shall re1mburse the AssocJatJOn for any work above reqmred, and to secure such 
reimbursement the AssociatiOn shall have a hen upon the Lot enforceable as prov1ded m SectiOn 
6 5 below 

6 4 Party Walls. The nghts and dut1es of the Owners w1th respect to party walls shall 
be governed by the followmg provisions 

(a) General Rules of Law Apply Each wall bmlt as part ofthe ongmal 
constructiOn of Dwellings upon adJommg Lots and placed on the dividing !me between such Lots 
shall constitute a party wall, and to the extent not mcons1stent w1th the provisiOns of th1s Article 
6 4, the general rules of law regardmg party walls and hab1hty for property damage due to 
negligence or willful acts or om1ssions shall apply thereto Without hm1ting the foregomg, In the 
event property damage is caused to a Dwelling due to the negligent act or omiSSIOn of the Owner 
of an attached dwelling, the negligent Owner shall be hable for such property damage 
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(b) Shanng of Repair and Mamtenance The costs of reasonable reprur and 
mruntenance of a party wall shall be shared by the adJoining Owners m equal proportiOns 

(c) Casualty Loss If a party wall1s destroyed or drunaged by fire or other 
casualty, then to the extent such destructiOn or drunage IS not covered by msurance and reprured 
out of the proceeds of msurance, the adJommg Owners shall restore the party wall, and each shall 
contnbute one-half of the costs of such restoratiOn Each Owner shall be responsible for msunng 
the portiOn of the party wall located on the1r Lot under theu homeowner's pohcy 

(d) Drunage Caused by One Owner If a party wall1s drunaged or destroyed 
by or through the act of an Owner (whether or not such act 1s neghgent or otherw1se culpable) so 
as to depnve the adJoining Owner of the full use and enJoyment of such party wall, then the 
Owner respons1ble for such drunage shaJI repau such drunage and, to the extent such drunage 1s 
not covered by insurance, shall bear the full cost of reprurs If such Owner fa1ls to reprur such 
drunage promptly, then the adJ mmng Owner shall effect such reprurs and, to the extent the cost of 
such repaus IS not covered by msurance, shall be entttled to contr1butwn for such costs from the 
Owner responsible for such damage 

(e) Contr1butwn Runs w1th Land The right of an Owner to contnbutwn from 
an adJommg Owner under th1s Art1cle 6 4 shall be appurtenant to the land and shall pass to such 
Owner's successors m t1tle 

(f) AlteratiOns In add1tton to the other prov1swns ofth1s DeclaratiOn there 
shall be no alteratiOn of a party wall by an Owner many manner materially affectmg the full use 
and enJoyment of the party wall by the adJommg Owner w1thout the wntten consent of the 
adJOimng Owner 

6 5 Enforcement To secure reimbursement of the cost of perfonmng any work 
descnbed m SectiOn 6 3, or to secure any other sum payable by a defaultmg Owner under the 
terms of thts DeclaratiOn, and interest thereon as heremafter prov1ded, the Assoc1atwn, and m the 
case of any sum due to an Owner from another Owner under the terms hereof, an Owner, shall be 
entttled to file m the Pub he Records of Sarasota County, Flonda, a nottce of 1ts clrum of hen by 
v1rtue of th1s contract w1th the defaultmg Owner. Srud not1ce shall state the sum payable and 
shall contam a descriptiOn of the Lot agamst wh1ch the enforcement of the hen 1s sought The 
hen herem prov1ded shall date from the ttme that the obhgatwn or expense 1s mcurred, but shall 
not be bmdmg agamst cred1tors unttl sa1d nottce IS recorded Each Lot shall stand as secunty for 
any expense due to the AssociatiOn or to another Owner pursuant to Art1cle 4 or Art1cle 6 hereof 
and for any other sums due hereunder from the defaultmg Owner to the Assoc1at10n or to another 
Owner, and m connection w1th such Lot, and this prov1s1on shall also be bmdmg on the Owner of 
such Lot at the t1me the expense or obhgatwn IS mcurred, who shall be personally hable The 
runount secured by the hen herein prov1ded shall be due and payable upon demand and 1f not 
prud, srud hen may be enforced by foreclosure m the srune manner as a mortgage The amount 
due and secured by srud hen shall bear mterest at the h1ghest contract rate of interest perm1tted by 
Flonda law from ttme to ttme, from the date of demand for payment or such other date as may be 
spec1fied herem, and any action to enforce payment, the AssociatiOn, or the Owner to whom 
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payment 1s determmed to be due, shall be entitled to recover costs and attorney's fees, wh1ch 
shall also be secured by the lien bemg foreclosed The defaultmg Owner shall contmue to be 
liable for assessments lev1ed by the Association durmg the period of foreclosure, and 1f the 
Assoc1atwn 1s foreclosmg the hen then all assessments lev1ed through the date a JUdgement of 
foreclosure 1s entered shall be secured by the hen foreclosed The Association or the Owner m 
whose favor the hen IS granted shall have the nght to bid at any foreclosure sale and acqmre title 
to the Lot bemg sold The hen herem provided shall be subordmate to the hen of any first 
mortgage recorded pnor to the recordmg of a notice of hen, provided, however, that the holder of 
any such mortgage when m possesswn, any purchaser at any foreclosure sale, any mortgagee 
acceptmg a deed m heu of foreclosure, and all persons chummg by, through or under any of the 
same, shall hold title subject to the obhgatwns and hen herem prov1ded By acceptance of a deed 
thereto, the Owner and spouse thereof, 1f marr1ed, of each Lot shall be deemed to have waived 
any exemptwn from hens created by this DeclaratiOn or the enforcement thereof by foreclosure 
or otherwise, wh1ch may otherw1se have been available by reason of the homestead exemptiOn 
provisiOns of Flonda law, 1f for any reason such are applicable, th1s provisiOn IS not mtended to 
hmit or restnct m any way the hen or nghts granted to the Assoc1at10n by th1s DeclaratiOn, but to 
be construed m 1ts favor 

6 6 Utilities, Eqmpment and F1xtures All fixtures and eqmpment servmg only one 
Dwellmg or Lot, mcludmg Without hm1tatwn, utility lmes, pipes, wue, condmts, and the hke, but 
specifically excludmg 1tems to be mamtamed by the Assoc1atwn as set forth m Sectwn 3 4, shall 
be mamta!ned and kept m good repair by the Owner of the Dwelling served by such eqmpment 
and fixtures In the event any such eqmpment and fixtures mstalled w1thm the Property serve 
more than one Dwellmg, whether or not w1thm a Lot, the expense of mamtammg and repamng 
same shall be shared equally by the Owners of the Dwellings served by same Notw1thstandmg 
the foregomg, m the event any such equipment or fixtures are damaged as a result of the actwns 
of any person or entity other than all of the Owners responsible for repamng same, the person 
causmg the damage shall be liable for all expenses mcurred by the Owner or Owners m repainng 
same No Owner shall do or allow any act, or allow any condition to ex1st, that Wlll!mpau the 
structural soundness or mtegnty of any Dwelling or impair any easement established or 
referenced herem, or do any act or allow any conditiOn to ex1st wh1ch w1ll or may adversely 
affect any Dwelling or any Owner or resident of the Property or create a hazard to persons or 
property In the event a blockage or obstructiOn occurs m a sewer !me servmg more than one 
Lot, the cost of clearmg such blockage shall be paid by the Owner reasonably deemed 
responsible by the Board of Directors, and 1f 1t carmot reasonably be determmed wh1ch Owner 
was responsible, the cost shall be borne equally by all Owners of Lots served by the portwn of 
the sewer !me m wh1ch the blockage occurred and shall be assessed agamst all such Owners 
Any cost payable by an Owner pursuant to th1s Sectwn 6 6 wh1ch IS pa1d on behalf of such 
Owner by another Owner or by the Assoc1at10n shall be repaid upon demand, and shall be 
secured by a hen upon such Owner's Lot as prov1ded m Section 6 5 

6 7 Damage, ReconstructiOn, Insurance In the event a Dwelling or any part thereof is 
damaged or destroyed by casualty or otherw1se, or m the event any improvements Wlthm the 
Common Areas are damaged or destroyed by casualty or otherwise, the Owner thereof or the 
Assoc1atwn, as the case may be, shall promptly clear all debns resultmg therefrom and rebmld or 
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repair the damaged improvements m accordance w1th the terms and proviswns of th1s 
Declaratwn. W1thout hm1tmg the generality of the foregomg, where grassed and/or landscaped 
areas are damaged or destroyed, the Owner or AssocJatJOn, as the case may be, shall repair and/or 
replace such Improvements m a marmer consistent w1th the surroundmg area Any repair, 
rebmldmg or reconstruction on account of casualty or otherw1se shall be substantially m 
accordance w1th the plans and specdicatwns for such improvements as ongmally constructed or 
w1th new plans and specdicatwns approved by the Board of Directors L~abil1ty msurance 
coverage shall be obtamed m such amounts as the AssociatiOn may determme from time to time 
for the purpose of prov1dmg hab1hty msurance coverage for the Common Areas as a common 
expense of all Owners Each Owner shall at all t1mes mamtam, for each Lot owned, adequate 
casualty msurance to prov1de for complete reconstructiOn of all improvements on such Lot after 
casualty, and hab1hty msurance coverage m such amounts as may be reqmred by the AssocJatJOn 
from time to time Upon request, each Owner shall have the Assoc~atwn named as an additional 
msured as to habihty msurance obtamed by the Owner, and shall prov1de the associatiOn w1th 
ev1dence of the msurance reqmred hereunder, and each renewal of same Upon any Owner's 
fa1lure to obtam the reqmred msurance, the AssociatiOn may after three (3) days' wntten notice, 
procure the reqmred msurance, and the cost thereof shall be JmmedJately due and payable from 
the defaultmg Owner and shall bear mterest and be secured by a hen as provided m Sectwn 6 5 

6 8 Surface Water Management System If the surface water management system, or 
related facJhties, are not adequately mamtamed m accordance w1th Sarasota County and/or 
SWFWMD standards, or 1f the Assoc1atwn should fa~! to ex1st, Sarasota County and/or 
SWFWMD shall have the nght, but not the obhgatwn, to go onto the property subm1tted to these 
restnctlons and perform all necessary operatiOn, ma~ntenance, and repair functwns Sarasota 
County and/or SWFWMD shall have the nght to recover all expenses of such operation, 
maintenance, and repair by 1mposmg and enforcmg assessments, mcludmg the nght to impose 
hens, as set forth m these restnctwns 

ARTICLE VII 
GENERAL USE RESTRICTIONS 

7 I Residential Use All of the Property shall be known and descnbed as resJdentJal 
property and no more than one smgle-famJ!y attached Dwelling may be constructed on any Lot 
Attached smgle fam1ly Dwellings will be located on the zero lot !me between Lots WJth the 
Jdentlcal numencal designation, for example, a detached single family Dwelling may be located 
on the zero lot !me between Lots lA and IB No Dwelling may be divided mto more than one 
resJdentJal dwellmg and no more than one family shall res1de WJthm any Dwelling 

7 2 Rental No Dwelling shall be leased for a term of less than three (3) months The 
nght to use the Common Areas shall pass to each tenant of a Dwelling, whether or not mentiOned 
m any lease agreement, and the Owner shall not be entitled to use the Common Areas durmg any 
penod that h1s Dwelling is leased No Dwelling wh1ch IS under lease from the Owner shall be 
occupied by more than two (2) persons for each bedroom in the Dwelling, this occupancy 
restnctwn shall apply only to tenants and not to Owners res1dmg m a Dwelling 
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7 3 Structures Each Dwelling w1thm the Property shall be erected w1thm a Lot, but 
th1s proviSion shall not 1mprur the easement for encroachments established m SectiOn 2 3 Any 
structure of any kmd erected or placed w1thm the Property must be m compliance with all 
applicable zomng regulatiOns and this DeclaratiOn 

7 4 Landscapmg. Spnnkhng. No Owner shall cause or allow any matenal alteratiOn 
of the landscapmg ongmally mstalled w1thm his Lot without the approval of the Board Without 
hm1tmg the generality of the foregomg, no alteratiOn shall be permitted which would hinder lawn 
care or mowmg, or mterfere m any way With the activities of the AssociatiOn m performmg Its 
duties hereunder Any shrubs or plantings permitted to be mstalled on a Lot under this SectiOn 
shall be maintamed by the Owner of the Lot, unless otherwise approved by the Board of 
Directors AllirngatiOn facilities Within and servmg a Lot shall be mamtained by the 
AssociatiOn as provided m SectiOns 3 4 and 6.1 and the AssociatiOn shall1rngate the lawns and 
landscapmg of all Lots as needed, subject to any hm1tatlons on water use Imposed by any 
governmental authonty, and except for any landscapmg mstalled by an Owner with Board of 
Directors approval on the conditiOn that the Owner mruntatn same, unless otherwise approved by 
the Board of Directors 

7 5 Single Family Homes All Lots w1thm the Property shall be developed only as 
attached smgle family residences, provided that the foregomg shall not prohibit the attachment or 
connectiOn ofpnvacy walls or fences to residences, walls or fences on adjacent Lots 

7 6 Architectural Plans As provided m SectiOn 5 I of this DeclaratiOn, prior to 
constructiOn of any Dwelling or other Improvements or structures, a complete copy of the Plans 
therefor, as therein described, must be submitted for approval by the Architectural Control 
Committee Such Plans shall conform with the proviSions of SectiOn 7 7 through 7 18 below 
unless a waiver or vanance IS granted pursuant to SectiOn 7 35 below 

7 7 Setback Regmrements For purposes ofth1s mstrument, unless otherWise 
expressly provided herem, all structures attached or appurtenant to or formmg a part of an 
attached smgle family dwelling unit bmlt or to be bmlt upon a Lot shall be considered a part of 
the "Dwelling " All of the followmg setbacks are subject to waiver or variance, m the sole 
discretiOn of the Developer, as provided m Section 7 35 

As to all Lots, and except as designated on the recorded plat, the followmg bmldmg setbacks 
shall apply No part of any Dwelling shall be located nearer than (1) twenty feet (20') from any 
pomt on the front lot !me of any Lot; or ( n) ten feet (I 0') from any point on the rear lot !me of any 
Lot, or (iii) five (5') from the side lot !me of the next consecutive numerical Lot There shall be 
no setback requued as to the s1de lot hnes between Lots with the same nnmencal designatiOn (the 
"party wall" s1de) (for example, a setback IS reqmred from the side Lot !me between Lots 1B and 
2A, but not from the s1de Lot !me between Lots lA and !B) 

Notw1thstandmg the foregomg, the followmg shall not be deemed part of a Dwellmg for the 
purpose of this SectiOn 7 7, and shall be permitted to encroach upon or be constructed and 
mamtamed w1thm the foregomg setbacks roof overhangs or eaves, au conditiOmng or heatmg 
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eqmpment, pool eqmpment, and any walls or hedges screemng a1r cond1tiomng, heating and/or 
pool equipment from public v1ew 

7 8 Features of Dwellmg All Dwellmgs constructed, altered or permitted to remam 
on any Lot shall conform to the followmg reqmrements 

(a) All roofs of Dwellings shall be of d1menswnal shingles unless otherw1se 
approved by the Developer m wntmg No alummum roofs shall be permitted 

(b) Any structures such as garages, porches, serv1ce or utility rooms, guest 
rooms, servants quarters, and the like shall be attached to and be an mtegral part of the Dwelling 
and shall also conform With all reqmrements hereof No separate or detached structures of any 
type shall be permitted 

(c) Each Dwelling shall have a ground floor heated and cooled livmg area of 
not less than I ,I 00 square feet, exclusive of the area of any garage, porches or patws, whether or 
not roofed 

(d) All garages shall be of at least one (I) car capacity and shall be eqmpped 
w1th automatiC door openers The m1mmum dnveway w1dth shall be ten feet (I 0') All 
driveways and sidewalks shall be constructed w1th a m1mmum of 3,000 PSI concrete, or as 
approved by Developer, With each dnve extendmg to 1ts mtersectwn w1th a paved street, and 
shall be completed at the time of ongmal construction of improvements and prior to issuance of a 
certificate of occupancy for the Dwellmg served by such dnve All Sidewalks shall be 
constructed m accordance w1th bmldmg code specificatwns promulgated from time to time by 
the City of Venice, mcludmg but not limited to the current reqUirement for an expansion jOmt at 
the boundary between the sidewalk and dnveway Dnveway, parkmg area and walkway des1gn, 
locatwn, matenals and colormg shall be subject to Architectural Control Committee approval 

(e) No carports shall be permitted anywhere m the Property 

(f) No screened garage doors or screened breezeways shall be permitted 
unless approved by the Architectural Control Committee Nothmg herem shall be construed as to 
proh1b1tmg the screemng of courtyards, upon approval by the Architectural Control Committee 

7 9 Unsightly ObJects All unsightly objects, mcludmg but not limited to, s1de pads, 
a1r cond1t10mng eqmpment, pool eqmpment, garbage cans, pumps, ungatwn eqmpment and 
compressors, shall be constructed or stored m such a fashiOn as to not be VlSlble from adjacent 
properties or streets. Such uns1ghtly objects shall be fenced, walled, hedged or otherwise 
enclosed by a structure or landscapmg, wh1ch must be approved by the Architectural Control 
committee 

7 10 Parkmg and Storage No boats, trucks, commercial vans, tractors, service vehicles 
or other commercial vehicles shall be perm1tted to remam w1thm the Property other than for 
temporary parkmg unless parked w1thm an enclosed garage With the garage door closed except 
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when the boat or vehicle IS being parked or removed Temporary parkmg shall mean the parkmg 
of such vehicles while bemg used m the furnishmg of serv1ces or matenals to Owners, or used by 
Owners for loadmg and unloadmg purposes only, no ovem1ght parkmg of such vehicles shall be 
permitted The proviswns of th1s Sectwn shall apply to boats, trucks, and utility vehicles 
whether used for commercial purposes or not Notwithstanding the foregomg, a van, or p1ckup 
truck for personal transportatiOn purposes only, w1thout advert1smg on the extenor, and wh1ch 1s 
not used for commercial purposes, may be parked on the dr1veway of a Lot, but no Lot may have 
more than one such vehicle regularly parked m the dnveway All garage doors shall be kept 
closed except wh1le a veh1cle or other article IS bemg placed m or removed from the garage 

7 II Landscapmg. Trees. A landscape plan shall be submitted for approval by the 
Architectural Control Committee pnor to constructiOn or mstallatwn of landscapmg A tree 
survey des1gnatmg all trees w1th a four mch ( 4") or greater cahper shall be prov1ded to the 
Architectural Control Committee, designatmg wh1ch trees, 1f any, are to be removed from the 
Lot Each Lot shall have a m1mmum of three (3) trees, e1ther pme, palm, or oak, w1th at least s1x 
foot (6') clear trunk, and a m1mmum of a four mch (4") cahper All approved landscapmg for a 
Lot shall be completed pnor to the Issuance of the certificate of occupancy for the Dwelling on 
the Lot In add1t10n to the reqmrements of th1s SectiOn 7 II, all bmlders must comply w1th the 
Sarasota County Tree Ordmance as adopted and enforced by the C1ty of V emce 

7 12 Yard and Lawns That portiOn of each Lot, and also the unpaved portwn of a 
street nght-of-way adjommg such Lot, that IS not covered by a Dwelling, patiO, flower bed, 
dnveway or walkway, shall be sodded w1th Flontam grass or other approved grass, at the time of 
the ongmal constructiOn of Improvements on the Lot "Sodded" shaJI be defined as the result of 
mstalhng fully matured grass and not plugs or seed The lawn shall thereafter be mamtamed m 
good cond1t10n by the Assocmtwn, as prov1ded elsewhere herem, and replaced as may be 
necessary In no event shall gravel or stone yards be permitted, prov1ded that notlung contamed 
herem shall proh1b1t the use of gravel and/or wood shavmgs for decorative landscapmg purposes 
w1thm an otherwise sodded area 

7 13 Irngatwn System All Lots shall be eqmpped w1th mground 1rngat10n systems for 
the lawn and landscapmg thereon All1rngatlon plans are subject to Architectural Control 
Committee approval. The 1rngat10n system on each Lot shall be tapped mto and made a part of 
the master 1rngat10n system servmg the Property 

7 14 Dramage System All drainage system plans shall be submitted to the 
Architectural Control Committee for approval pnor to the mstallatwn or constructiOn of the 
system All drainage systems shall conform to the then current master dramage plan for the 
Property as filed With the C1ty of V emce, wh1ch shall be made available for mspectwn by the 
Architectural Control Committee, any devmtwns from smd master dramage plan shall be 
specifically brought to the attentwn of the Committee and shall be subject to the pnor wntten 
approval of the Committee before commencement of constructiOn of such dramage facilities 
Common swales located m the rear of any Lot shall not be altered Without Developer's pnor 
wntten approval 
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7 15 Surface Water Management System. It shall be the responsJbihty of each Owner 
at the time of construction of a bmldmg, residence or structure, to comply with the constructiOn 
plans of the Surface Water Management System pursuant to Chapter 40D-4, FA C, approved 
and on file w1th SWFWMD No Owner may construct or mamtam any activity m the wetland, 
buffer areas, and upland conservatiOn areas, 1f any, as described in the approved permit and the 
plat(s) for the SubdivisiOn unless pnor approval Is received from SWFWMD pursuant to Chapter 
40D-4 It IS each Owner's responsibility not to remove native vegetatiOn (excludmg cattails) that 
become established w1thm the wet detentwn ponds abuttmg their property Removal mcludes 
dredging, the application of herbicides or algaec1des, mtroductwn of grass carp, and cuttmg 
Owners should address any questions regardmg authonzed activities w1thm the wet detentwn 
pond to SWFWMD, Vemce Perm1ttmg Department As used in this sectwn, the terms 
"wetland", "buffer areas", "upland conservatiOn areas" and "wet detentwn ponds" shall have the 
meanmg set forth in the approved permit( s) for the S ubdlVlsJOn and the regulatwns of 
SWFWMD 

The Surface Water Management System for the subdivision shall be mstalled, operated 
and mamtamed by the Assocmtwn m accordance with all permits and approvals Issued by the 
controlling governmental authonty Furthermore, the Surface Water Management System shall 
not be adversely mterfered w1th, changed or altered except pursuant to permits or approvals 
Issued by the controllmg governmental authonty No Lot shall be mcreased m o1ze by filling m 
the water m wh1ch It abuts 

7 16 Pools No above-ground sWimmmg pool shall be permitted at any time anywhere 
w1thm the Property Th1s provlSlon shall not be deemed to prohibit hot tubs, therapy pools and 
hydra spas when they are mcorporated mto Improvements and approved by the Architectural 
Control Committee, even though such pools may be above grade All pool enclosures shall be 
constructed to comply with applicable rules, regulatwns and standards of all governmental 
entitles havmg JUnsdictwn All pools, pool enclosure screemng and cagmg shall be subject to 
approval by the Architectural Control Committee 

7 17 Standard Mailboxes. Post Lights and Identification Signs All mailboxes, post 
lights and JdentJficatwn signs w1th lettenng or house numbers must be constructed to 
specifications approved by the Architectural Control Committee Post lights are reqmred on all 
Lots, m locatiOn approved by the Architectural Control Committee In order to provide umform 
light post designs throughout the Property, the Developer may promulgate design standards and 
specificatiOns to be used for all post lights and IdentificatiOn signs, wh1ch must be complied With 
to the extent not inconsistent With any reqmrements of the Architectural Control Committee All 
post lights shall be mamtamed by the Owner of the Lot on which they are located 

7 18 Sidewalks. Curbs Sidewalks shall be mstalled m all neighborhoods where 
reqmred by the bmldmg code reqUirements of the C1ty ofVemce, m accordance w1th the bmldmg 
code specificatiOns promulgated from t1me to time by the C1ty of V emce, at the expense of the 
Owner of the portwn of the Property where such sidewalk IS reqmred No Owner shall paint or 
otherwise deface the sidewalk, curb or any other part of the Common Area 
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7 19 Timing of Construction and CompletiOn of Structures As to all Lots, 
constructiOn of a Dwellmg must commence before the expiratiOn of(I) twelve (12) months after 
the date of purchase of the Lot from the Developer, or (n) upon forty-five (45) days pnor wntten 
notice from Developer, whichever IS later All structures and Improvements must be completed 
substantially m accordance with the approved Plans withm mne (9) months after the 
commencement of constructiOn As to either of the preceding requirements, the Developer may 
grant extensions for good cause shown, mcludmg those circumstances m which a bulk sale of 
Lots IS made to a party other than a builder or future resident of the Lots, or where the Owner has 
made good faith diligent efforts to complete such constructiOn but timely completiOn IS 
Impossible as a result of matters beyond the control of the Owner, such as stnkes, casualty losses, 
natiOnal emergency, or acts of God In the event of failure to comply With either of the precedmg 
reqUirements, and m the absence of an extensiOn granted by the Developer, the Owner of the Lot 
m vwlatwn shall be automatically be hable for a fine, without notice, m the amount of Fifty 
Dollars ($50 00) for each day that such Lot remams m vwlation of either of the reqUirements 
Such fine shall be payable to the AssociatiOn and shall be secured by a hen agamst the Lot on 
which such dwelling IS located, m the same mamier as provided m Sectwn 6 5 

7.20 Commercial Uses and NUisances Except as provided m Section 7 37, no trade, 
busmess, professiOn, service, repair or mamtenance operation or other type of commercial 
activity shall be earned on upon any portwn of the Property, except that real estate brokers, 
Owners and their agents may show Dwellings Withm the Property for sale or lease No Illegal, 
noxious or offensive activity shall be penmtted or earned on upon any part of the Property, nor 
shall anythmg be penmtted or done thereon which IS or may become a nuisance or source of 
embarrassment, discomfort or am1oyance to the other residents of the Property No Owner shall 
make any use of the Common Area that will increase the cost of the msurance above that 
reqmred when the Common Area is used for the approved purposes, or that Will cause any such 
msurance to be canceled or threatened to be canceled, except with the pnor wntten consent of the 
AssociatiOn No personal property of any nature shall be parked, stored or permitted to stand for 
any penod of time on the Common Area, except m accordance with rules and regulations 
promulgated from time to time by the Association, and except for personal property owned by 
the AssociatiOn 

7 21 Modular and Temporary Structures and Use. Trash Receptacles Except as 
permitted under 7 3 7 of this Article, no modular or manufactured home or structure of a 
temporary character, mcludmg but not limited to, trailer, shed, tent, shack, garage, barn or other 
bmldmg, shall be moved to, erected or used on any portion of the Property at any time for a 
residence, workshop, office, or storage room, either permanently or temporarily. It IS prohibited 
for any person or persons to be domiciled m a mobile home, travel trailer, recreational vehicle or 
campmg trailer on the Property As soon as construction of a Dwelling IS commenced, and until 
final cleanup of the Lot after completiOn of such construction, the builder of such Dwelling shall 
mamtam an mdustnal trash receptacle on such Lot and shall mruntam the Lot m a reasonably neat 
and orderly conditiOn, mcludmg but not limited to the daily collectiOn and deposit of all 
constructiOn debns m srud trash receptacle and the prompt emptymg of said receptacle when It IS 
full 
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7 22 V1ew Obstructions Developer shall have the nght, but not the obhgatwn, to 
remove, relocate or reqmre the removal or relocatwn of any wall, bank, hedge, shrub, bush, tree 
or other thmg, natural or artdicJal, placed or located on any portwn of the Property, if the 
locatwn of the same w1ll, Ill the reasonable JUdgment of Developer, obstruct the VISIOn of a 
motonst upon any of the pnvate access streets 

7 23 Ammals No animals shall be kept or allowed to remam on the Property for 
commercial purposes, mcludmg Without hm1tatwn breedmg purposes All dogs shall be kept on 
a leash while outs1de of the owner's Lot or Dwelling, and shall be under the control of the owner 
at all times. Any an1mal wh1ch becomes a nmsance to or creates a disturbance for any other 
resident of the Property or theu licensees or mv1tees may be ordered to be removed from the 
Property by the Board of Duectors of the Associatwn after reasonable not1ce to the owner of the 
an1mal and a heanng on the 1ssue before the Board 

7 24 Gas Tanks. Water Softeners No gas tank, gas contamer, or gas cylinder shall be 
penmtted to be placed on or about the outside of any of the Dwellmgs or any anc1llary bmldmg, 
and all gas tanks, gas contamers, and gas cylinders shall be mstalled underground m every 
mstance where gas IS used In the alternative, gas contamers may be placed above ground 1f 
enclosed on all s1de by a decorative enclosure or other sh1eldmg approved by the Architectural 
Control Committee Provided the des1gn, construction and mstallatwn locatiOn shall have first 
been approved by the Architectural Control Comm1ttee, wh1ch approval may be conditioned 
upon adequate enclosure or other sh1eldmg, Owners may have water softener un1ts mstalled 

7 25 Garbage/Trash CollectiOn. Mowmg No trash, garbage, rubb1sh, debns, waste 
material, or other refuse shall be deposited or allowed to accumulate or remam on any part of the 
Property, nor upon any land or lands contiguous thereto. All trash, garbage, and other refuse 
shall be stored m contamers ms1de a garage or underground Developer reserves the exclusive 
nght to contract for, designate, and control the collectiOn of garbage and trash and may provide 
one or more san1tary filled areas wh1ch shall be the locatwns penmtted for the discard, storage, or 
disposal of garbage and waste, all subJeCt to applicable governmental regulatiOns All Owners, 
their successors and ass1gns, may be billed a reasonable trash and garbage collection fee Any 
Owner who allows a Lot it is supposed to maintain to become overgrown, or penmts garbage or 
trash to collect so as to cause unsightliness, or a fire, mosquito, rat or vermin hazard, shall by this 
covenant permit such portwn of the property to be mowed, d1tched, graded or cleaned by the 
AssocJatJOn, and reasonable costs shall be assessed, after wntten notice that such conditiOns ex1st 
and fatlure to remedy the conditions, and such costs shall be payable by such Owner Such costs, 
together w1th mterest at the max1mum contract rate permitted by law from five (5) days after the 
date of demand for payment, shall be secured by a hen agamst the portwn of the Property owned 
by such Owner, as descnbed m Article VI No fires for the burning of trash, leaves, chppmgs, or 
other debns or refuse shall be permitted on any part of the Property, except by Developer 

7 26 Clothes Hangmg. Antennas Clothes hangmg dev1ces extenor to a Dwellmg shall 
not be perm1tted No extenor radw, televiSion or other electromc antennas and aenals shall be 
allowed, unless mstalled so as to be completely concealed from pubhc v1ew, such as in att1cs, and 
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no such dev1ces shall be allowed m the event the same cause mterference to the receptwn of 
other residents of the Property 

7 27 Wmdow Treatment No alurmnum fml, reflective film or similar treatment shall 
be placed on wmdows, glass doors or wmdow treatments VISible from the extenor of any 
Dwelling 

7 28 S1gns No s1gns shall be d1splayed w1thm the Property w1th the exceptwn of a 
max1mum of one "For Sale," "For Rent" and/or "Open for Inspectwn" s1gn upon each Lot, not 
exceedmg 6" x 8" m area, fastened only to a stake m the ground and extendmg not more than 
three feet (3') above the surface of the ground No portwn of such s1gn may be erected closer 
than twelve feet (12') to any adjommg property lme S1gns may be 1llummated by reflectiOn from 
a light source only (rotatmg, blinkmg, flashmg, and other lights on the s1gn are prohibited), and 
such light source shall not many way reflect light mto any adjoJmng portwn of the Property or 
street nghts-of-way NotWJthstandmg anythmg to the contrary herem, Developer and 1ts ass1gns, 
to whom such nghts may be ass1gned on an unlimited and non-exclus1ve bas1s, may mamtam 
s1gns of any type and size and for any purpose withm the Property, mcludmg without lim1tatwn 
advert1smg s1gns wh1ch may be erected by bmlders and lenders durmg the penod of constructiOn 
on any portwn of the Property None of the precedmg prohibitions agamst s1gnage shall prevent 
the erectwn of street s1gns and traffic s1gns w1thm the Property by the Developer or the C1ty of 
Vemce 

7 29 Obstructwns. Fences The Developer shall have the nght but not the obligatiOn to 
construct pnvacy walls or fences No obstructwns such as gates, fences, or hedges shall be 
placed on the Property so as to prevent access to or use of any of the easements descnbed herem, 
except that the foregomg shall not prevent the erectwn and mamtenance of pnvacy walls and 
fences on Lots, prov1ded that they are mstalled by the Developer or approved by the Architectural 
Control Committee Any fence, wall or pnvacy structure w1thm an easement area may be 
dismantled by Developer, the Assocmtwn, ut1lity prov1ders or others entitled to use of the 
easement, at the Owner's expense, for mamtenance, erectwn or replacement of utility fac1lit1es 
Followmg completwn of constructiOn of any Dwelling, no wall shall be constructed serv1cmg 
such Dwelling, except for replacement walls In order to preserve the umform appearance and 
aesthetics of the commumty, fences are prohibited, except as heremafter prov1ded All fences 
shall be subject to the Architectural Control Committee's approval as to all aspects of des1gn and 
locatwn, and subject to compliance With all applicable governmental reqmrements No fences 
shall be perrmtted on the boundary of any portwn of a Pond (as descnbed m Sectwn 7 30 below) 
The extenor s1de of any fence perrmtted must be mamtamed m a clean, attractive manner and 
may not be constructed or decorated m such a manner as to create a bizarre or aesthetically 
controversial or armoymg effect So called "sp1te fences" are specifically proh1b1ted W1th the 
approval of the CommJttee, temporary fences may, or 1f reqmred by the Committee shall, be 
erected as development boundar1es 

7 30 Ponds Any ponds or other water retentwn areas ("Ponds") constructed by 
Developer w1thm the Property shall be part of the Property's dramage facilities In no event may 
Owners or residents of the Property or members of the public use such Ponds for swJmmmg, 
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bathmg, boatmg or other recreational purposes, other than fishmg, wh1ch shall be penmtted only 
by Owners or residents of the Property 

7 31 Wells. Seplic Tanks, Oil and Mmmg Operatwns No water wells or seplic tanks 
may be dnlled or maintamed on any portiOn of the Property Without the pnor wntten approval of 
the Architectural Control Committee, wh1ch approval may be subJect to any cond1t1ons deemed 
necessary or desuable by the comm1ttee Any approved wells or seplic tanks shall be 
constructed, mamtamed, operated and u!ilized in stnct accordance w1th any and all applicable 
statutes and governmental rules and regulations pertammg thereto No ml dnlling, ml 
development operatwns, ml refimng, fill dirt, quarrymg or mmmg operations of any kmd shall be 
permitted w1thm the Property, nor shall any oil wells, tanks, tunnels, derncks, bonng apparatus, 
mmeral excavations or shafts be perm1tted upon or m the Property 

7 32 Electncal Interference No electncal machmery, dev1ces or apparatus of any sort 
shall be used or mamtamed on any portwn of the Property which causes mterference w1th the 
televJsJOn or radw receplion of any other res1dent of the Property Th1s provJsJOn shall not 
prevent the use dunng normal busmess hours of any eqmpment reqmred m constructiOn of any 
improvement upon the Property No exterior radio, televJsJOn or other electronic antennas or 
aenals shall be allowed, unless constructed so as to be completely concealed from public v1ew, 
such as m att1cs 

7 33 Solar Devices No solar dev1ce of any nature shall be permitted unless the Owner 
has obtamed the pnor wntten approval of the Architectural Control Committee as to same 

7 34 Dwelling Plates. A plate showmg the number of the Dwelling shall be placed on 
each Dwelling However, the s1ze, locatwn, design, style and type of matenal for each such plate 
shall be first approved by the Developer 

7 35 Right of Developer to Grant Wa1vers or Vanances The absolute nght and 
d1scretwn 1s hereby reserved to the Developer to grant waivers of or var1ances from the 
obligalions of these restnctwns m cases where not to grant such variances or wa1vers would 
create hardship, m the opm10n of the Developer, or where the improvements allowed by such 
var~ances or wa1vers would be m keeping with the spmt and mtent of th1s mstrument or 
compatible w1th the character and nature of the Property, or would not substan!ially adversely 
affect any ne1ghbonng Owners or the Property as a whole. Such var1ances or wa~vers, 1f granted, 
shall be granted upon wntten applica!Jon of the Owner settmg forth m deta1l the var1ance or 
wa~ver des1red and reasons for 1t Any such var1ance or wa1ver, 1f granted, shall be evidenced by 
a wntten mstrument executed by the Developer WJth the formali!ies of a deed and may be 
recorded m the Public Records of Sarasota County, Flonda, at the expense of the Owner 
obtammg the var1ance or wa~ver 

7 36 Rules and ReguJatwns Reasonable rules and regulatwns concemmg the 
appearance and use of the Lots, Dwellmgs and Common Area and consistent w1th the terms of 
th1s DeclaratiOn may be made and amended from lime to time by the Board of Duectors and the 
AssocJatJOn If a rule or regulatwn promulgated by the AssociatiOn shall conflict w1th a rule or 
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regulatwn promulgated by the Board of Duectors, The Board of Directors' rule or regulatiOn 
shall be null and vOid but only to the extent m conflict with the AssociatiOn's rule or regulatwn 
Copies of such rules and regulatwns shall be made available to all Owners upon request All 
Owners, theu families, mv1tees and lessees shall use the Common Area only m accordance With 
such rules and regulatwns 

7 37 Developer's Rights Nothmg contamed m these covenants shall prevent the 
Developer, or any other person designated by the Developer, from erectmg or mamtaimng 
commercial or display signs, sales offices, constructiOn trailers and other temporary structures, 
model houses and other structures as Developer may deem advisable for development and sales 
purposes, provided such are m compliance w1th the appropnate goverrunental regulatwns 
applicable thereto Until the Developer has completed all construction w1thm the Property and 
closed the sales of all Lots to other persons, neither the Owners nor the AssociatiOn nor the use of 
any Lot shall mterfere with the completiOn of improvements and sales of Lots Further, without 
lim1tmg the generality of the foregoing, Developer may use the Common Area or any Lot for a 
sales office, and there may be any number of sales offices on the Property, and display signs 
The nghts granted to Developer to mamtain sales offices, general busmess offices, constructiOn 
trailers and other temporary structures and model Dwellings shall not be restncted or limited to 
Developer's sale activity relatmg to the Property, but, at the sole discretiOn of the Developer, 
shall benefit other bmlders and developers who may become mvolved m the constructiOn, 
development and sale of any portion of the Property, and may also benefit Developer in the sale 
of other property m which It may have an mterest 

ARTICLE VIII 
RESERVATION OF RIGHTS BY DEVELOPER 

8 I Developer's Rights Developer hereby reserves the following nghts, which shall 
not be limited or restncted to the Developer's activities with regard to the Property, but shall 
contmue until Developer has completed all construction w1thm the Property and has closed the 
sales of all Lots to other persons, and shall benefit the Developer in the development, 
constructiOn, promotwn and sale of any other property m which the Developer may have an 
mterest 

(a) To use the Property and/or trailers or other temporary structures, which the 
Developer shall be entitled to erect on the Property for development or sales purposes, mcludmg 
constructiOn and general busmess offices or models 

(b) To brmg, mv1te or arrange for trucks and other commercial vehicles to 
enter and remam upon the Property for constructiOn purposes 

(c) To erect and mamtam commercial or display signs on the Property, 
mcludmg the common areas, for sale promotiOn 

(d) To sell or lease the Lots Without compliance With the restriCtiOns on 
transfers or leasmg that are set forth m this DeclaratiOn 
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(e) To create easements over the Property for dramage, utihties and access to 
serve any adJacent lands, whether or not those lands are added to the Property, provided that 
those easements may not unreasonably mterfere With the enJOyment of the Property by the 
Owners 

(f) To amend th1s Declaration without executed joinders from any other 
person or entity, provided that no amendment shall be made wh1ch substantially alters the nature 
of the development contemplated herem 

8 2 No Interference Until Developer has completed all construction w1thm the 
Property and has closed the sales of all Lots to other persons, ne1ther the Owners nor the 
AssociatiOn nor the use of any Lot shall mterfere w1th the completiOn of improvements and sale 
of Lots, and Developer may make such use of unsold Lots and of the Common Areas as may 
facilitate completion of improvements and sales of Lots Further, Without lim1tmg the generality 
of the foregomg, Developer shall not be subject to the proviswns of Sectwn 5 1 hereof. 

ARTICLE IX 
MISCELLANEOUS 

9 1 Term and Amendment Th1s DeclaratiOn shall become effective upon 1ts 
recordatiOn m the Pubhc Records of Sarasota County, Flonda, and the restnctwns herem shall 
run With the land, regardless of whether or not they are specifically mentwned m any deeds or 
conveyances of Lots w1thm the Property subsequently executed, and shall be bmdmg on all 
parties and all persons claimmg under such deeds, for a penod ofth1rty (30) years from the date 
th1s Declaratwn 1s recorded, after wh1ch time the term of th1s Declaratwn shall automatically 
extend for successive penods of ten (I 0) years each, unless termmated by the vote of sJxty-sJx 
percent (66%) of the voting interest of each class of members present, m person or by proxy, at a 
meetmg called for such purpose Th1s Declaratwn may be amended dunng the first th1rty (30) 
year penod or any subsequent ten (I 0) year penod by an mstrument s1gned e1ther by ( 1) the 
Developer as provided m Section 8 1 above, or (1i) Owners holdmg not less than sixty-s1x 
percent (66%) of the total Class A votes, or (hi) by the duly authonzed officers of the 
Assoc1atwn prov1ded such amendment by the AssociatiOn's officers has been approved by at 
least sJxty-sJx percent ( 66%) of the total votes cast m person or by proxy at a regular or special 
members meetmg Notw1thstandmg anythmg herem to the contrary, so long as Developer shall 
own any Lot, no amendment, shall dimJmsh, discontmue or m any way adversely affect the nghts 
of Developer under th1s DeclaratiOn, nor shall any amendment pursuant to (n) or (m) above be 
vahd unless approved by Developer, as evidenced by its wntten JOmder 

Any amendment wh1ch would affect the Surface Water Management System, mcludmg 
the water management portwns of the Common Area must have the pnor approval of 
SWFWMD, the Sarasota County Engmeer or its des1gnee, and any other governmental authonty 
With Jur!sdJctwn 

9 2 Enforcement. If any person, firm or corporation, or the1r respective he1rs, 
personal representative, successors or ass1gns shall vwlate or attempt to vwlate any of the 
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restnctwns set forth m th1s Declaratwn, 1t shall be the right of the Developer, the Assocmtwn or 
any Owner of a Lot w1thm the Property to bnng any proceedings at law or m eqmty agamst the 
person or persons vwlatmg or attemptmg to vwlate such restnctwns, whether such proceedmgs 
aim to prevent such persons from so domg, or to recover damages, or to foreclose agamst the 
land any hen created hereunder, or otheiWlse, and 1f such person IS found m the proceedmgs to 
be m vwlatJOn of or attemptmg to vwlate the restnct1ons set forth m th1s Declaratwn, he shall 
bear all expenses of the htigatwn, mcludmg court costs and reasonable attorney's fees (mcludmg 
those on appeal) mcurred by the party enforcmg the restnctwns set forth herem Developer shall 
not be obligated to enforce the restnctwns set forth herem and shall not m any way or marmer be 
held liable or responsible for any vwlatwn of th1s Declaratwn by any person other than 1tself 
Failure of Developer or any other person or ent1ty to enforce any provisiOn of th1s DeclaratiOn 
upon breach, however long contmued, shall m no event be deemed a wa1ver of the nght to do so 
thereafter w1th respect to such breach or as to any similar breach occurrmg pnor or subsequent 
thereto Issuance of a bmldmg permit or license wh1ch may be m conflict w1th the restnctwns set 
forth herem shall not prevent the Developer, the Assocmtwn or any of the Owners from 
enforcmg the restrictions set forth herem Further, the Developer shall have the nght, upon ten 
(I 0) days' pnor wntten not1ce by certified or registered mail, return rece1pt requested, to take 
such actwn as Developer shall deem necessary to cure the default of any Owner who fails to 
comply w1th the proviswns hereof, and all costs reasonably mcurred m connectiOn therewith, 
together WJth 1nterest at the h1ghest contract rate permitted by law from five (5) days after the 
date of demand, shall be due and payable from the defaultmg Owner on demand, and shall be 
secured by a hen m favor of the Developer on the defaulting Owner's Lot as descnbed m Article 
VI Without hm1tmg and m additiOn to the foregoing remedy, m the event the provJswns of 
Sectwn 7 19 regardmg the construction deadline are vwlated, the Owner of the Lot as to wh1ch 
the vwlatwn occurs shall be liable for hqmdated damages payable to the Developer m the 
amount of Ten Dollars ($1 0.00) per day, for each day beyond the deadline m Sectwn 7 19 that 
constructiOn 1s not completed The nght to such damages shall be secured by a hen m favor of 
the Developer as descnbed m Article VI If such a hen IS filed but IS subsequently removed or 
extmgmshed by foreclosure of a supenor mortgage or other hen, the mortgagee or other person 
takmg title by foreclosure shall agam be subJect to the deadline for constructwn set forth m 
Sectwn 7 19, but the time penod shall run from the date that title IS acqmred so that the 
mortgagee or other person takmg title by foreclosure shall have another mne (9) months to 
complete constructwn L1qmdated damages shall agam begm to accrue and shall be secured by a 
hen m favor of the Developer 1f the extended construction deadline IS not met 

9 3 Notice Any not1ce reqmred to be sent to any Owner under the provJswns of th1s 
mstrument shall be deemed to have been properly sent when personally delivered or mailed, 
postpaid, to the last known address of said Owner 

9 4 Severab1hty Invahdatwn of any term or provisiOn of th1s DeclaratiOn by 
JUdgment or court order shall not affect any of the other prOVISIOns hereofwh1ch shall remam m 
full force and effect 

9 5 Interoretatwn Unless the context otherwise reqmres, the use herem of the 
smgular shall mclude the plural and v1ce versa, the use of one gender shall mclude all genders, 
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the use of the terms "mclude" or "mcludmg" shall mean "mclude without hmJtatwn" or 
"mcludmg without hm1tatwn," as the case may be, and any reference to "attorney's fees" shall 
mean "reasonable attorney's fees mcurred before, dunng and after htigatwn, mcludmg appellate 
proceedmgs, and mcludmg fees of legal assistants " The headmgs used herem are for 
convemence only and shall not be used as a means of mterpretmg or construmg the substantive 
provisiOns hereof 

9 6 Aoorovals Wherever herem the consent or approval of the Developer, the 
Assoc1at10n or the Board of Directors IS required to be obtamed, no actwn requinng such consent 
or approval shall be commenced or undertaken until after a request m wntmg seekmg the same 
has been subm1tted to and approved in wntmg by the party from whom such consent or approval 
1s reqmred In the event such party fa1ls to act on any such wntten request w1thm th1rty (30) days 
after the same has been rece1ved, the consent or approval to the particular action sought m such 
wntten request shall be conclusively and irrefutable presumed, except that no actwn shall be 
taken by or on behalf of the person or persons subm1ttmg such wntten request wluch vwlates any 
of the covenants herem contamed other than the covenant to obtam the approval specifically 
requested as set forth above 

9 7 Ass1gnrnent Developer shall have the sole and exclus1ve nght at any time and 
from time to t1me to transfer and ass1gn to and to withdraw from such person, firm, or 
corporatiOn as It shall select, any or all nghts, powers, easements, pnvileges, authontJes, and 
reservatiOns gJVen to or reserved by Developer under th1s Declaration If at any time hereafter 
there shall be no person, firm, or corporatiOn entitled to exerc1se the nghts, powers, easements, 
pnv1leges, authontles, and reservatwns g1ven to or reserved by Developer under the proviSions 
hereof, the same shall be vested m and be exerc1sed by a committee to be elected or appomted by 
the Owners of a maJonty of Lots Nothmg herem contamed, however, shall be construed as 
conferrmg any nghts, powers, easements, pnv1leges, authont1es or reservatwns in smd 
comm1ttee, except m the event aforesmd 

9 8 Occupants Bound All proviSions of th1s DeclaratiOn governmg the usage of a Lot 
or the conduct of an Owner shall also apply to all occupants of the Lot and all family members, 
guests, and mv1tees of the Owner Each Owner shall cause all such occupants, fam1ly members, 
guests and mv1tees to comply w1th such provisions and shall be JOmtly and severally responsible 
with such occupants, family members, guests, and mv1tees for any vwlatwn by them of such 
provisiOns The lease of any Lot shall be deemed to mclude a covenant on the part of the tenant 
to comply w1th and be fully bound by such provisiOns 

9 9 L1tigatwn No JUdiCial or adm1mstrative proceedmg shall be commenced or 
prosecuted by the AssociatiOn unless approved by a vote of seventy-five percent (75%) of the 
Owners, mclus1ve of the Developer Th1s Sectwn shall not apply, however, to (a) actwns 
brought by the Assoc1at10n agamst part1es other than the Developer to enforce the proviSions of 
this DeclaratiOn (mcludmg, Without limJtatwn, the foreclosure of hens), (b) the imposition and 
collectiOn of Assessments as provided herem, (c) proceedmgs mvolvmg challenges to ad valorem 
taxation, or (d) counterclmms brought by the Assoc1at10n m proceedmgs mstltuted agamst 1t 
Th1s Section shall not be amended unless such amendment IS made by the Developer or is 
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approved by the percentage votes, and pursuant to the same procedures, necessary to institute 
proceedmgs as provided above 

9 I 0 Add1twnal Covenants No Owner other than Developer may 1mpose any 
add1twnal covenants or restncttons on any part of the Property 

fA--IN WITNESS WHEREOF the undersigned has caused these presents to be executed th1s 
.L/ day of /J1a r ch , 2002 

Witnesses: 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

LANDCO DEVELOPMENT 

M1ller, 
as 1ts Pres1dent 

oratton 
' 

I HEREBY CERTIFY that the foregomg mstrument was acknowledged before me thls1._<U.._.. 
day of mu 1 C h , 2002, by M1chael W M1ller, as President of LANDCO 
DEVELOPMENT CORPORATION, a Florida corporatton, on behalf of the corporatton He 
1s personally known to me or produced Nl1...- as 1dent1ficatwn 

(SEAL) 

My Comm1sswn Exptres 

f6841\dec 
L27-6841 

NOTARY PUBLIC 
' - ~ 

S1gn /}Q OJQOmclJUIJ th ld!D0JJ)Jrii.O • 
Pnnt. _____________ _ 

ALEXANDRIA M. WlllJAMS 
MY COMMISSION I DD 084792 

EXPIRES May 4, 2IDl 

""""'""-""""""""-
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CONSENT TO DECLARATION 
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR 

AUBURN COVE 

The unders1gned, being the holder of a mortgage wh1ch encumbers the property descnbed 
m the DeclaratiOn of Covenants, ConditiOns, and Restnctwns for Auburn Cove to wh1ch th1s 
Consent 1s attached, hereby consents to the DeclaratiOn, and agrees that any mortgage held by the 
undersigned encumbermg the property descnbed m the DeclaratiOn 1s subject and subordinate to 
the terms and proVISIOns of the DeclaratiOn 

Witnesses 

STATE OF FLORIDA 
COUNTY OF SARASOTA 

Thomas A. R1ch 

HelenB R1ch 

'1-L I HEREBY CERTIFY that the foregomg instrument was acknowledged before me th1s 
L day of rY)a.U.b , 2002, by Thomas A. Rich and Helen B. Rich They are 
personally known to me or produced Nil .! as 1dentdicatwn 

(SEAL) 

My CommiSSIOn Expires· 

NOTARY PUBLIC 
' ' ' 

S1gn ~llll h\ ldtOQIIl!nV-l 
Pnnt, __________________________ __ 

,~~ AlEXANDRIAM. W1WAMS 
f.~''""":; MY COIM.IISSION I 00 084792 
~! EXPIRES May 4, 2000 

-Rr.oii"'' !3onded ThnJ NaBy ~ lJndarrwntwa 
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EXHIBIT "A" 

DESCRIPTION 

PARCEL j7 OF THE UNRECORDED PLAT OF KENT RANCHES, MORE PARnCULARL Y 
DESCRIBED AS FOLLOWS COMMENCE AT THE N W CORNER OF SEC nON 9, 
TOWNSHIP 39 SOUTH, RANG£ 19 EAST, THENCE N 89'35'07" EAST ALONG THE 
SECnON LIN£, 1324.61' TO THEN W CORNER OF THE W 1/2 OF£ 3/4 OF SECnON 9, 
THENCE N 89'34'38" EAST, 149191'; THENCE S 00'40'04" EAST, 1908.33' FOR A POINT 
OF BEGINNING, THENCE N 89'34 '18" EAST. 495', THENCE S 00'40'04" EAST, 477', 
THENCE S 89'34'18" WEST, 495', THENCE N 00'40'04" WEST, 477' TO THE POINT OF 
BEGINNING SUBJECT TO A 25' EASEMENT FOR ROAD PURPOSES ALONG THE WEST 
LIN[ THEREOF. B£1NG AND LYING IN SEC nON 9, TOWNSHIP 39 SOUTH, RANG[ 19 
EAST, SARASOTA COUNTY, FLORIDA AND CONTAINING 5. 42 ACRES, MORE OR LESS 

AND 

A PARCEL OF LAND U1NG AND B£1NG IN SECTION 9, TOWNSHIP 39 SOUTH, 
RANGE 19 EAST, SARASOTA COUNTY, FLORIDA, AND B£1NG MORE PARnCULARL Y 
DESCRIBED AS FOLLOWS. 

COMMENCE AT THE NORTHW£ST CORNER OF SAID SEC nON 9, THENCE 
N 89'35'07"£, ALONG THE NORTHERLY LIN[ OF SAID SEC nON 9 A DISTANCE OF 
1324 61 FEET TO THE NORTHW£ST CORNER OF THE WEST 1/2 OF THE EAST 3/4 OF 
SAID SEC nON 9, THENCE S 00'31 '18"[, ALONG THE W£ST UN£ OF THE W£ST 
1/2 OF THE EAST 3/4 OF SAID S[CnON 9 A DISTANCE OF 2385.46 FEET, THENCE 
N 89'34'18"£, A DISTANCE OF 1668 99 FEET TO nf[ POINT OF BEGINNING; 
THENCE N 89'34 '18"£., A DISTANCE OF 323 92 FEET TO THE INTERSECnON WITH 
THE W£STERL Y LIN[ OF THE PLAT OF "VISTA DEL LAGO" AS RECORDED IN PLAT 
BOOK 42 AT PAGES 11 Je TTA OF THE PUBLIC RECORDS OF SARASOTA COUNTY, 
FLORIDA. THENCE S 00'40'04 "[, ALONG THE W£STERL Y LIN[ OF THE SAID PLAT 
OF "VISTA DEL LAGO" A DISTANCE OF 48 00 FEET. THENCE S 89'J4'18"W, A 
DISTANCE OF 323 9tJ FEET.· THENCE N OO'J7'42"W., A DISTANCE OF 48 00 FEET 
TO THE POINT OF Bt:GINNING AND CONTAINING 15,549 SQUARE FEET OR 0 36 
ACRIS, MOR[ OR LESS 
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