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DECLARATION OF CONDOMiNIUM 
OP 

BAHIA VISTA CLU& 
A CONDOMINICM 

. VENICE,· FLORIDA 

.This bstrv"::enl w_.s prt;)~red l)yr 
, T. LAMAR HAlf.'l, R f 241 No~omls Avenue 

Yeniu, norid, 3lS9$ 

329267 

1. SUBMISSION TO OWNERSHIP. VENICE I..ANDMARX, INC. , a corpor
ation of --venke 1 P!Oi'=i;Ja-;:::aoea-hereby !'~{Wrai ~~o condominium ownership 
pursuant to Chapter 711, Florida Statutes 1967 and subsequent amend
ments thereto, known as •The CondominiUI'D Act,• a fee simple interest 
in the ' land ·ana· improvements aituatftd, lying and being in the County 
of Sarasota, State of Florida, being more particularly described as 
Parcel •A, • •a, • •c, • •D• and •E• in the survey and plat plan. s£e TAB 7 

2. NAME. The name by which this condominium shall be known 
and identifrea-is BAHIA VISTA CLUB, a condominium, and its address 
is Venice, Florida • 

) 

1~ 
~ -.t 3 ~ SURVEY AND FLOOR PLAN. A survey of the land presently being 

submitted to condomin~~~ ownership ~d land presently leased to BAHIA 
:,.~~ VISTA CLUB OF VENICE, INC., by BAHIA VIS'!'A OF VENICE, INC., and a 
~ graphic description of the improv~ents constructed or to be construct

~ ed thereon, and a plat plan locating such ir.provecents thereon and a 
· - ~ floor plan ~dent~fying eacn uri1t and the cor=on eler.~ents and their 
~\l respective locations and approx~~te dimensions are recorded in Conco-

~ 
~ !!UniUrD Book 3 , PagesJ'/ to/f6 , public records of Sarasota County, 

rAt Florida, and incorporated herein. The condominiun units shall be SE~-, · .. ;:,
7 ~ known and numbered as described in said Condominiun Book at the afore- .. 

oentioned pages. 

4 ~ DEFINITIONS. 
exhibits shall have the 
711.03 Florida Statutes 
wise requires: 

The terms u~ed in this Declaration and in its 
meanings stal ed in the Condominium Act,(Section 
1967) ' and as follows unless the context other-

.. S.:.&: -rAa 7 

q . / ~ APARTMENT OR UNIT means unit as defined by the Condo
minium Act and where appropriate Includes an appurtenant terrace. 

cJ,Z.~ OWNER means unit owner as defined by the Condominium 
Act. Association-meAns BAHIA VISTA CLUB OF VENICE, INC., and its 
successors. 

~.3 ~ COMMON ELEMENTS shall include the tangible personal 
property required for the maintenance and operation of the condominium 
even though owned by the Association, as well as the items stated in 
the Condominium Act. 

'1'.~ COMMON EXPENSES INCLUDE z 

(1) Expenses o! administration, expenses of mainten
ance, operation repair or replacament of the common elementaJ and of 
portions of units to be maintained ~ the Association. 

(2) Expenses declared ·~on-expenses by provisions 
of this Declaration or by the By-Lava. 

(3) Any valid charge ~gainat the Condominium property 
as a whole • 
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(4) Charges for utility services except such services 
as are metered separatelt to each unit. 

(5) A prorata share of payments under the terms of 
the le ue between BAHIA VISTA CI.OB 01' ~ICE, INC., a lessee, and BAHIA 
VISTA 01' VENICE, INC., as lessor, a copy of which is attached hereto as 
Exhibit •c• and of any other leases entered into between BAHIA VISTA 
CLUB 01' VENICE, INC. and BAHIA VISTA 01' VENICE, INC. 1 in connection with 
the additional thirty-two (32) units to be added to BAHIA VISTA CLUB 

· Condozainium, and the·pajcent: ~ a::tder the sublease between the owner 
and BAHIA VISTA CLUB 01' VENICE, INC., ,.hich shall be executed in the 
form attached hereto as Exhibit •o. • S~£ ,.If!> 5 

1/.~~ CONOOXINIOM means all of the condociniu."l property as a 
whole when the context so permits, as well as the ceaning stated in the 
Condocinium Act. 

¥.~~ SINGULAR, PLURAL, ~~ER, whenever ~~e context so per
Dits, the use of the plural shall 1nclude the singular, and the singular 
the plural, and the usa 0: ~y ~der shall be de~~d to include all 
genders. 

~.7~ UTILITY SERVICES as used in the Condo~iniuo Act and 
as constructed with reference to this condociniuo, and as used in the 
Declaration and By-Laws, shall include but not be lioited to electric 
power, gas, hot and cold vater, garbage and sewage disposal and cAble-
television apJlllJkatu3. <L'"" LL 

/.f.f -.5T1t li'1>P€.'P "'~<:c"Tfi6 1 
$ ~ THE CONOO~INIUM ACT. Chapter 711, Florida Statutes 1967, 

is incorporated here1n by reference, and all provisions ther~o! shall 
&?ply in this condocinium • . . S~~ r..t.B I.J., lA.& 7 

1;. "'h Olo.~HIP 01' COI'2iON ~s. The undivided share owned by 
each owner 1n the co~on elecents appurtenant to each unit, the fraction 
of sharing cocmon expenses and owning co~n surplus shall be equal. 

7 "'8... AMZND~"TS OF .>ECI.AAATION. Venice Landl:lark, Inc. reserves 
the r1ght to amend paragraphs I and 4 and the e~~ibits in connection 
therewith for the specific purpose of reflecting chanses in building 
plans ar.d more accurate locations of the L"lprove::~ents, and to subt:~it 
to condo=inium ownership additional land containing thirty-two(32) 
condo~inium units. These rights are reserved until December 1, 1971. 

~~£ 'nJD ~~TAP 7 
7.1 ~ The consent of holders of liens on any portion of the 

condoDinium property, or L~Y apartcent shall not be required to =edify 
or acend aa aforesaid; provided, however, that the consent of institu
tional mortgagee= shall be required to so amend for any purpose. It 
shall not be necessary for individual unit owners other than the dev
eloper to join in the amendment. 

7, oz.~ A copy o! each amendment shall be attached to a cer
tificate certifying that the ~ndment ~as duly adopted, which certificate 
shall be executed by the officers of Venice Landmark, Inc., with the 
formailitiea of a Deed. The amendment shall be effective when such 
certificate and copy o! the amendment are recorded in the pJ.blic records 
of Sarasota County, Florida . 

-,.3~ Notwithstanding anything herein to the contrary, the 
undersigned, VENICE~. INC., or ita assigns, does hereby reserve 
unto itself, at its option, exclusive right to ~age the affairs of 
the within condominim~~ and the Association for a period of three (3) 
years from the date hereoh provided, however, that the unders~gned 
shall not receive any expressed compensation for such services aa 
manager of this condominium and AsaociationJ provided, further, that 
VENICE~. INC., shall have the sole and excluaive right to ~ake 
contracts or agreements on behalf of the ~saociation and Condominium 
for the ZMintenance and operation of the condominium, condominium 
property and Association duri~9 said time . 
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J~ · BY- uws. The operation· of the condominium property shall 
be governed by the By-Laws of BABXA VISTA CLUB OF VENICE, INC., a 
copy of which is attached aa Exhibit •E• and incorporated herein by 
reference. No modification or amendment to these By- Laws shall be 
deemed valid unless set forth in a duly recorded acendcent to thia 
Declaration in accordance with the formalities set forth in Section 

• 8 . 2 a~ye~ . Said amendment. ~~al~ .be made in accordance with the S~ ~a </ 
provisions of the Articles of Incorporation and the By- Laws. 

1 ~. OPERATION OP' ASSOCIATION. The operation of the condo:=.in
ium shall be vested ~n BAHIA VISTA CLUB OP' VENICE, INC., a non
profit Florida corporation. The Articles of Incorporation are 
attached as Exhibit •F, • and said Articles and all subsequent acend
m.ents thereto are incorporated herein by reference. 

/0~. CO~ON EXPENSESJ LI~ILITIES1 LIEN kVO PRIORITIES; 
INTEREST k~D COLltCTION. Except as otherw~se prov~dea ~n EXhibits 
' c~ and •o•, a unit owner, reqatdi@ss of how title is acquired , 
shall be liable for his share of all co~on expenses cocir.g due 
while he is the owner of the unit . In a voluntary conveyance, the 
grantor shall be jointly end severally liable with the grantee for 
the unit share of un?aid co~on expenses up to the t~e of such 
volu."ltary conveyance. S tEC-r/tS ~ T..,B 7 

JO.f ~ The liability for co~on expenses oay net be avoided 
by waiver of the use or enjoyoent of any coc=on ele~ents, the lease
hold property or by abandonm.ent of the unit. :5E€ rA& 7 

;o.l..HW ;. uni~ · $hll"n!" 'of" 'th"e · <::oc:=on expen::e:s ~nd installl:lents 
thereon, not paid within thirty (30) days of due date, shall bear in
terest froc the date when due ~1 paid at the highest rate allowed 
by law. SE'£ ·of~ 7 

I~.J~ ~he Association shall have a lien on each condocinium 
parcel for the unit share of eny unpaid cc~n expenses, and interest 
thereon against the owner of such condomini~ parcel until paid. 
Such lien shall also include reasonable attorney fees incurred by the 
Association incident to the collection of such co~on expenses or 
enfo=ccment of such lien. Such lien shall be executed in and record
ed in the public records of Sarasota County, Florida, in the canner 
provided by law, but such lien shall be subordinate to the lien of 
any mortgage or other liens recorded prior to the tice of the record-
ing of the clailll of lien by the Association. S6~ 'f"lt# '1 

11.~ ~ Liens for the unit share of common expenses lllay be 
foreclosed by auit brought i n the nama of the association in a like 
manner as a foreclosure of mortgage on real property as more fully 
set forth in Chapter 711, Florida Statutes 1967 . Sc£ Tit # ? 

/1 ~. EASEMENTS. 

/1 . 1 ~ Owners of units shall nave aa an appurtenance 
thereto a perpetual eaaement fer ingress and egress to and from their 
units over stairs, terraces , ~lconiea, elevators, walka, and other 
co1111110n eleJDenta . 
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h.~ All condominium property shall be subject to perpetual 

easecents for encroachl:lents presently existing or which cay hereafter be 
ca~sed by settlement or covement of the building or clnor inaccuracies 
in .oonstruction, ~ e•~nts · •hall continue until such encroac~ent 
no longer exists. 

ft.~ ¥-EMBERSRIP IN ASSOCIATIONS. 

fJ-.,1 H":"t" BAHIA VISTA CLUB OF VENICE, INC., a non-profit Florida 
corporation, was chartered to perform the acts and duties ~esirable 
far.a.p&rt:lent house m.a.:wg~nt !or unit and cor:mon eler.ents, and to levy 
and enforce collection of assessments necessary to perform acts and 
duties as aforesaid. SEI! -r""l\:i!> '1 

l't.,l-~ All unit owners shall auto:l1atically be ~:~e~ers of the 
Association and said ~~ership shall te~nate when they no longer own 
said u:"'its. ft:£ T"'f-o 1 

/"%-,3 ~ ""here a U."li t is owned by J:"Ore t."''an one owner, such 
~~ers shall collP.ctively be entitled to one vote in accordance with 
voting privileges set forth in t.~e By-Laws of BAHI~ VIST~ CLUB OF 
VENICE, INC. 

J"l.. 'I ~ The share of a t:~el:lber in the f u."lc!s and assets of t.'le 
Association cannot be assic;~ed, hypot."''ecated o r t r ansferred in any 
z:-.anner except as appurtenant to his apartr.lent. 

/'J -H-. A.'-l-o'"UAL BUDGET 1-.-:0 COLLECTION OF .>.SSE:SS!'T.."'TS. 

/3,/ ~ The Board of Directors of the ~ssociation shall 
approve an an."lual budc;et in advance for each fiscal year, ·-·hich b1.3-c!set 
:;hall project anticipated inco::le anc! es ticatcd cor::non C)(?enses. St::£ Tlt3 Cf 

13. '-~ The estir..ated cor:x>n expenses shall be assessed again~t 
each apart.~ent in accordance with the forr.ula heretofore set forth in 
Paragraph 7 above. Except for the lease pa~ents, l/4~'1 of ~'le ~~ount 
assessed ac;ainst each U."lit shall ~ pay1ble on the first day of each 
quarter. In addition, the ~ssociation has the power to levy equal spec
ial assesscents against ea~~ unit if a ~eficit should develop in the 
treasury for the pa~nt of c~~n expenses. Le~se pa~ents shall be 
due in accordance with tlle ter--.s o! t.'le sublease. s-t=e 719-'8 ~J TA-ils-

1;1.3 6 1'1.'1 Ill>;>€>- SEE T;i/8 ~ 
1'1 ~. USE JU:STRICTIOSS. The use of the property of t.'le condo::lini\!."'3 

shall be in accordance w1th the following provisions as l ong as the con
dominium exists and the apart=ent building in useful condition exists 
upon tlle land. 

t+,l ~ Single f~ly residences. The condominium property 
shall be used only for single f~ly residences and for the furnishing 
of services and facilities herein provided for the enjoyment of such 
residences. Each of the units for which provision is made by the con
dominium documents shall be occupied only by a single f~ily as its 
reaidosnce and for no other purpose. SE.~ TABs, IA3 l, T-+~ 7 

/'/, 2.~ Nuisances. No nuisances shall be allowed upon the 
condominium property which interfere vith the peaceful possession and 
proper use of the property by its residents. All parts o! the property 
shall be kept in a clean and sanitary condition, and no rubbish, refuse 
or garbage allowed to accumulate, nor any fire hazard allowed to exist. 

/~.J ~ Lawful Use. No immoral, improper, offensive or unlaw
ful use shall be made of the condominium property, nor any part thereof, 
L"ld all valid lava; ~obing ordinances and regulations of all govern
mental bodies having jurisdiction thereof shall be observed. The 
responsibility of meeting the requireoents of governcental bodies ~hich 
require maintenance, ~ification or repair of the condomini~ property 
shall be the same as the r~eponsibility for the maintenance and repair 
of the property concerned. 

I 



tt.f.'f 1:5-.+ !.@a sing. EnUre aparbne.nts MY be leased, provided 
occupancy is only by lessee &.Del b.is !wly, his servant. and guest.l. 

1r. s-~ ~CJlllnibtls. R'!&JJOtlable re<]Ulation.. eonce..rninc; the 
~"'e ot condominitmt pr~rty rMY be n~ade and amended !rca ti.me to ti:M 
by the "-<~sociation in tlle tlAM•.r provided t7y its Art.icles o! Ineorpor
"t:.lon .11nd Dy-LaviJ. Copie' of roch regulatioas and ~nu shall 
h.J !n.rni~h~ by the Asaoeiation to all ap~nt ovn.e.rs and residents 
of tbe oondominima upon req-ae•t. 

~~~. 1 Sal@ of Unit. The approval o! the ~!rectors shall 
btl obtained in the =a.nner hereina.!t.e.r provided, EXCEPT, the provisions 
o! this Section 16 ecti Ued •conveyAnct:J~ • a.ball not apply to a trans
f~r t~ ~r ~ purchase by ~ bank, life insuranc9 ~any or saving~ and 
l o~n ~o~oci.11tion vhich acquir~~ it~ title a~ the re«ult of ovnlng ~ 
fin1t ?rOrt.gage vpon the unit C"'ncerned, and this JJb3ll ba ~o whether 
t:h'l t.it.l.n i.A ~o;u.ired by. 4 <!~ from thn :DOrtgagor or th.!'ough fore
r.l~~ur.'l proceeding~; nor ~hall 'uch provi~ions apply to a tr~sfer, 
~·' 1e or leillse by a ha.nk, life in~n1ra.nco co::pany or f~~ral savings 
and lo.-.n association 1.1hich so <1cquired its title. $Et T4JJ .s; '"i'if.D 7 

(1) Notice to Directors. A unit ovner int~di.%29 
to ~k~ ~ boca !ide sal~ o! his unit, or ~1 intoreot theroin, 
11h~ll givn notiCtJ to t.ha Direc:tors o! snc:h intention. to9etber with 
the ""'t:)q AAd addr~~,. t)f th'! intt'nd~ pnrch:uer, such other in!orPAtion 
"" the Pi rectors ~y reasonabln rftq'Uiro, and tl'le ter.:ts of t:be pro-
rosecl transaction. S~E l"t"a 5'1 T~ta 7 

(2) Approval of Dirf!ctors. Within thirty (30) 
u~ys ~fter receipt o! such notie~, the Directors ~st either •pprove 
th~ t_-rans<tetion, or furnish a purchaser .. pproved by the Direetors 
'--flO vill aeeept the tra.n~"etlon upon tenn.."' &!t favorable to the seller 
:u1 thf! tP.~ stated in tho notiee, e7't:ept that a purchaser !urniahod 
~ th~ director~ ~y have not less than thirty (30) days subsequent 
tt) th~ d~te ot approval within vhicb to close the transaction, and 
~~r.•pt that th~ approval of ~ eorpor"tion ~,y bft conditioned aa 
~1PP~h~r~ statnd. The 3pprovftl of th~ Director~ sh~ll ~ in reeord
~htn !orm and Ah~ll be d@livt'r.~d to the pureh~n~r and recorded in 
the public recorda o! Sarasota Coun~ , Florida. See '~~t'i3 6 
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Is' ~.2 Mortgage. No unit owner may 1:10rtgage his unit or 
any interest therein without the approval of ~~e Directors, except 

• - ~::> • ·bank, · ·life -i.~surauce -ec~!!pany·~ a federal savings and loan 
a:sociation. The approval of any other mortgagees may be upon 
conditions determined by the Directors or may be arbitrarily 
withheld. 

"-¥t .· OBLIGATIONS OF MO!B.ElU>. In addition to other obligations 
and duties heretofore set out iii this Declaration, every unit owner 
shdla · ·· ·· · -· 

/,,I~ Pro::~ptly pay the assesU~oents levied by the Assoc
iation. 

(L,Z~ ~aintain in good condition and repair his unit and 
all interior surfaces within or surro~~ding his ~'"lit (such as the 
surfaces of the valls, ceilings, floors) whether or not part of ~~e 
unit or co~n elecents, and caintain and repair the fixtures therein 
and pay for any utilities which are separately cetered to his ~'"lit. 

SEE -rA-(3 ,:;.-
tl.3~ ' Not use or perDit the use of his unit for any pur

pose other than as a single facily residence ~,d ~aintain his unit 
in a clean and sanitary Danner. :5 e € TA-8 ~ T4ll 7 

''·~~ Not pe~t or suffer ~,ything to be ~ept in his 
unit which will increase the insurance rates on his unit or the 
col':llllon elecents. 

II..S~ confon:1 to and a.bide by the 3y-Laws ~"\d ~~e unifonn 
rules and reS')lations in regard to the use of the unit and cor.::~on 
elet~ents which may be adpoted in vriting fro~ tice to t~e by the 
Board of Directors of the Association, and to see that all persons 
using owner's property by, through or undP.r him do li~ewise • . 

/L.L~ Allov the Board of Directors or the agents and 
employees of the Association to enter any unit for the purpose of 
caintainence, inspection, repair or replac~ent of the ~prove~ents 
within unitG or the coccon ele=ents, or in case of eQergency threat
ening units or the co:mon elecents, or to determine c~liance with 
these restrictions, reservations, covenants, conditions and ease
cents and By-Laws of the corporation. 

/'.7~ Shov no sign, advertisecent or notice of any type 
on the common elements of his unit and erect no exterior antennas 
and aerials except as provided in uniform regulations prooulgated 
by the Association. 

J~.i ~ Plumbing and electrical repairs within a unit shall 
be paid for and be the financ.ial obligation of the owners of the 
unital whereas, the corporation shall pay for and be responsible for 
repa~~ithin the common elements. 
'' .9 • If J:>)>L:"J> S6t2 lA~ S 

18. D PER's USE . The develo r ahall~av the ~igh to 
uti~e one ea er type of a artment as model f a 
~od of ee (3) years om the date of the re ding of i~s 
oeclarat of Condomini and t o hav located on e comQo pro rty 
a sign n the premises djacent to street advertising the D el, 
size of the sign no.t to. exceed 10' x 10 1 • €CJ,..,nATEP See: T'fif i.l ''·A> .J "·''n;wF> set; 'T"A6 7 (f.,,.,.""" '7.tfl. n.,i) 
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t7~·; ENFORC'E:Mi::NT 01'' MAINTENANCE. In the event the ovner of a 
unit fails to ~nta1n ~t as requ~red above, the Association or any 
other unit owner shall have the right to proceed in a court of equity 
to seek compliance with the foregoing provisions; or the Association 
shall hAve the right to assess the unit ovner and the unit for the 
necessary sums to put the improvement within the unit in good condition. 
After such assessment, the Association shall have the right for its 
'employees or agents to enter the unit and do the necessary work to en
force compliance with the above provision. 

Jf~. INSURANCE. The insurance other than title insurance that 
shall be carr~ed upon the c:ondcminium property of the apa.rt=lent ovnen 
shall be governed by the folloving provisionsa 

1 &.1~ AOTBORIT'i TO PURCHASEr NA.'<!D INSURED. All insurance 
policies upon the condo~n~~ property shall be purchased by the 
Association. The na=ed insured shall be the Association individually 
and as agent for the· apa.rtl:lent ovners, without na.:ning thee, and as 
agent for their mortgagees, Provision shall be made for the issu~~ce 
of mortgagee endorsements and memoranda of insurance to the mortgagees 
of apartment ovners. Such policies shall provide L~at pa~ents by the 
insurer for losses shall be made to the insurance trustee~signated 
below, and all policies and their en~orsecents shall be deposited with 
the insurance trustee. Apartment owners may obtain coverage at their 
ovn expense upon their personal property and for their personal lia
bility and living expense. 

/J;t.~ COVEAACE. 

(l) CASOALT'i. All buildings and improve..:nents upon 
the land shall be insured ~n an a::~ount equal to the ma.ximu::~ insurable 
replacement value, excluding foun~atior. ~,d excavation costs, and ~!! 
personal property included· in the c~on elements shall be insured for 
its value, all as determined annually by the Board of Directors of the 
Association. Such cover~ge shall afford protection against: 

a. Loss or da=age by fire and othe~ hazards 
covered by a standard exte."lded coverac;e e:'ldorsement, ~,d se~:: '1'AB > 

b. Such other risks as from t~e to tice shall 
be customarily covered with respect to bu~ldings si=ilar in construction, 
location and use as the bu.ildings on the land, including but not li::U.ted 
to vandalism and malicious mischief. · 

(2) PUBLIC LIABILITY. In such amounts and vi th such 
coverage as shall be requ1red by the Board of Directors of the Asso
ciation, including but not limited to hired auto=obile and non-owned 
automobile coverages, and with cross liability endorsement ~o cover 
liabilities of the apartment ovners as a group to ~, apartment ovner. 

(3) wo~•s COMPENSATION policy to meet the require-
menta of law. 

(4) SUCH OTHER INSURANCE as the Board of Directors 
of the Association shall determine frOM time to time to be desirable. 

Jf,~~ PR.EMIOKS. Premiums upon insurance policies pur
chased by the Association shall be paid by the Association as a co=mon 
expen•e; · ·• · · ' 

JJ.~ ~ INSURANCE TRUSTEE1 SRAR!:S OP' PROCEEDS 1 All insurance 
policies purchased by the Association shall be !or the benefit o! the 
Association and the apartment owners and their mor~g~9ees as thei~ 
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interests may appear, and shall provide that all proceeds covering 
property losses shall be paid . to VENICE NOI'\OKIS s.a.NX, Venice, Florida, 
as Trustee, or to such other bank in Florida with trust powers as may 
be designated as insurance trustee by the Board of Directors of the 
Association, vhic:h trustee is referred to in this instru=ent as the 
Insurance Trustee. The Insurance Trustee shall not be liable for pay
~. of premi~ ~er-~the· reneval ·or the sufficie.ncy of policies nor 
for the failure to collect any insurance proceeds. The duty of the 
Insurance Trustee shall be to receive such proceeds as are paid and 
hold the proceeds in trust for the purposes elsewhere stated in this 
instrument and for the benefit of the apartment owners and their 
mortgagees in the following shares, but which shares need not be se~ 
forth on the records of the Insurance Trustee. 5'E t! ilf B ;7 

(l) COMMON E~~. Proceeds on account of d~age 
to cocoon elecents--an und1v1ded share for each apartnent owner, 
such share beina the..~ &a.. t.ha undivided share in the co=on ele
ments appurtenant to his apartment. 

(2) APARTMENTS. Proceeds on accour.t of da:1a~e to 
apartments shall be held 1n the following undivided shares: 

a. When the building is to be restored--for 
the o~ers of da=aged apartme.nts 1n proport1on to the costs of re
pairi~q the damage suffered by each apartment owner, which cost 
shall be ~termined by the Association. · 

. ~ , ~. the building is not to be restored-
an undivided share for each l.partJIIen t owner, such share be1ng we 
same as the undivided share in the cocoon el~ents appurtenant to his 
apartment. 

(3) KORTGAGZES. In the event a ~ortgagee en~orse
ment has been issu~d as to an apartzent, the share of the apartoent 
owner shall be held in trust for the mortqa~ee and the apartment 
owner as their interests may appear; provided, however, that a 
mortgagee shall have the right to determine or participate in the 
determination as to whether or not any d~aqed property shall be 
reconstructed or repaired, and the mortgagee shall have the r~ght 
to apply or have applied to the reduction of a mortgage debt any 
insurance proceeds payable to the apartment owner and mor~q~qee 
pursuant to the provisions of this Declaration. 

J8,f!'&-t+ DIS':"RloUTIO!f OF PROCEEDS. Proceeds of insurance 
policies received by the Insurance Trustee aball be distributed to 
or for the benefit of the beneficial ovnera in the follovi~q manner& 

(1) EXPENSE 0!' 'l'HE TROST. All expenses of the In
surance Trustee shall be pild f1rat or provision made for such payment. 

(2) RECONSTRUCTION OR REPAIR. If the damage for 
which the proceeds are paid Is to be repaired or reconstructed, the 
remaining proceeds shall be paid to defray the costa of such as else
where provided. Any proceed• rem&ininq after defrayi~q auch coata 
ahall be ·diatributed to the beneficial ovnera, remittances to apart
ment ovners and their mort9aqeea being payable jointly to them. Thia 
1a a covenant for the benefit of any· mortgagee of an apartment and 
.may b:e enforced by auch JDOJ:_tq~gee. · · 

(3) FAILO'RB TO RECONSTROCT OR nPAIR. If it h 
dete~ned in the manner elaevhere provided that the dam~qe for 
which proceeds are paid shall not be reconstructed or repaired, 
the remaining proceeda shall be distributed to the beneficial 
ovnera, remittance• to apartment ovnera and their 111ortq~qees bei!"9 
payable join~ly to the111. This is a covenant for the benefit of 
any mor~q~gee of an apartment and may be enforced by auch mor~q~qee. 

. -.; ... . , ·., . . . . . • ·-· .... .. _:._._· .. · .. : •.. ·' . , __ .•. :_.,.._··: .. _:.:~-;'"~1'!!~.' ·;~~--l:::•t. ',~: ... ! :. ··"'·~ · -··.·~·':-.· '" · ··.;···. • .. ···-·;";.: - -· - - ~--"-&.·- .....: ~ - ~ -
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. (4) ,_RTIPlCA~.- In malting distribution to apart-
ment owners and their mortgagees, the I nsurance Trustee may rely 
upon a certificate of the· Association made by its president and 
secretary as to the names of the apartment owners and their respec
tive shares of the distribution. 

(5) ASSOCIATION AS AGENT. The Association is ir
revoc.ah.ly. ~pointed &gent for each · apart.me.nt owner and for each 
owner of a mortgage or other lien upon an apartment and for each 
owner of any other interest in the condociniu::s property to adjust 
all cla~ arising under insurance policies purchased by the Associa
tion and to execute and deliver r~leases upon the payment of clatm. • 

(9 ~ RECOSSTRUCTION OR REPAIR AFTER CASUALTY •. 

/1.1 ~ DETER."tiNATION '1'0 RECONSTRUCT OR REPAIR. If any 
part of ~~e cond~n~~ property shall be a~aged by casualty, whether 
or not it shall be reconstruct~ .c: repaired shall be dete~ned in the 
following manner: 

( 1) COM.'iON Eu:MDn'. 
a coa=cn ele=ent, the c~~aqed property 
paired, unless it is dete~ned in the 
the condOQinium shall be terminated. 

If ~~e d~aqed ~provecent is 
shall be reconstructed or re
manner elsewhere provided that 

(2) INDIVIDUAL USITS. In the event a loss occurs 
to any improvement or l.mprovecents Wl.thin individual units without 
any loss occurring to any of the improvements within the c~on 
elements or limited coamon elements and provided the mortgagee or 
mortgagees approve, the Trustee shall hold such funds in· escrow to 
pay for repair and reconstruction within the individual units. The 
coney so received shall be allotted to repairs within each unit in 
proportion to the loss sustained to the improv~ents within said 
unit as estimated by the Association, and in the event the insurance 
funds are «ot sufficient to effect all of the necessary repairs, tte 
members owning interest in units containing d~aqed icpro~nts 
shall be subject to a special assessment and shall contribute to the 
Association the recaininq imds necessary to repair and restore the 
improvements within their ~~its . 

(3) COMMON ELEMENTS AND WITS COMBit.t:D. In the event 
that loss occurs to the ~provecents vl.thl.n unl.ts and the contiguous 
c~~on elements provided the mortgagees agree, the Association shall 
promptly contract for the necessary repairs to the improv~ents within 
the co:::~~on elements and within the damaged units. In such event 
should the insurance proceeds be insufficient to repair the improve
menta within the common elements and within the units, the funds 
shall be apportioned to repair improvements within members units 
and within the common elements in proport ion to the loss sustained 
to improvements within said units and common elements as estimated 
by the Association. The bal~'\ce of the sums necessary to complete 
the repairs of the damaqe to the common elements shall be secured 
by assessments against· all of the owners of condominium units. The 
balance of the funds necessary to complete the repairs within the 
individual units shall be secured by a special assessment ~qainat 
the individual members owni~q interest in units containi?q damaqed 
improvements in an amount necessary to repair and restore the im
provements within their individual units. 

(4) FAILURE 0!' MORTGAGEES TO ACREE. If under sub
paragraphs (2) and (3) &hOve, all of the mor~q~qeu do not aqree, 
the Trustee ah11ll disburse the funds as fcilovsa 

a. Individual shares. The insurance proceeds 
shall be divided into individual shares. One share allocable to the 
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damage to the common elements in proportion to ~~e ratio that the 
ioss to tlle cocx:::~on elecents bears to the entire lo3S, this share to 
be retained by the Trustee. One share then shall be allotted to 
each damaged unit in proportion to the ratio that the loss to the 
unit bears to the entire loss. All proportions of loss sustained 
to be estimated by the Association. The share allotted to each 
damaged unit shall be payAble to the unit owner and the mortgagee 
as their interests cay a.Ppear, The Association then shall qo ahead 
vlt.h" "t:he ' repair of the co:con elecents and the d..:aqed units. If 
the sum allotted to the repair of the common elecents is not suffi
cient for said repair, all of the owners of condominium units shall 
be assessed for the balance of the funds needed for improve.~~~ents to 
the co~on elecents and the owners of the individual units shall be 
assessed individually !or the full amount of the s~ necessary to 
c~~plete the repairs within their individual units. 

b. Abandonment. If there has been a loss or 
d~~age to the condominium property in excess of fifty percent 
(SO\) of the insured value based on estimates by the insurance 
carrier and the insurance proceeds are inadequate to repair and 
reconstruct sace, and provided that the mortgagees agree anc that 
seventy five percent (75 \ ) of the voting ~embers vote against l~·IY
ing the special assesscents and in favor of ~andonment, the project 
shall be abandoned and the cond~inium terminated. 

c. Evidence of Abandonment. As evidence of 
the m~~ers ' resolution to abandon, the President and ~e Secretary 
of the Association shall execute and place in the public records of 
the Co~~ty an Affidavit stating that such resolution was properly 
passe~~ Vhich · a copy ~~·consent of seventy five percent (75\) of 
the unit owners and holders of all liens shall be affixed, and upon 
the filing of such resolution the condociniuc shall be te~nated , 

(5) CERTIFICATE. The Insurance Trustee cay rely 
upon a certificate of the Assoc~ation made by its President and 
Secretary to determine whether or not the d~~aged property is to be 
reconstructed or repaired. 

J'f,1..~ PLA.>JS I.ND SPECIFICATIC SS, Arly reconstruction or 
repair must be substant~ally ~n accordance with the plans and speci
fications for the original building, or if not, then according to 

,. plans and specifications approved by the Board of Directors of the 
Association, and if the damaged property is the apartment building, 
by the owners of not leas than 75\ of the com=on el~ents, including 
the owners of all da=aged 6partments, which approval shall not be 
unreasonably withheld, 

Jf.J~ ESTIMATES OP' COSTS. Immediately a!ter a determina
tion is made to rebuild or repa~r damage to property, the Associa
tion shall obtain reliable and detailed estimates of the cost to 
rebuild or repair . 

' 11.'1~ CONSTRUCTION FUNDS. The funds for payment of costa 
of reconstruction and repair after casualty, which shall consist of 
proceeds of insurance held by the Insurance Trustees and funds col
lected by the Association frau assessments against apartcent owners, 
shall be disbursed in payment of such coats in the followinq manner: 

(1) ASSOC7ATION. If the total of assessments made 
~y the ·Association in order to provide funds for payment of costa 
of reconstruction and repair is more than $5,000,00, then the sums 
paid upon such assessments shall be deposited by the Association 
vith the Insurance Trustee. In all other cases, the Association 
shall hold the sums paid upon such assessments and disburse them in 
payment of the costa of reconstruction and repair. 
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(2) INSORANC:Z TRUSTEE. The proceeds of insurance 
collected on account of a casualty, and the sums deposited vi th the 
Insurance Trustee by the Association from collections of assessments 
agai.nst apart:JDent owners on account of such casualty shall constitute 
a construction f~d vbich shall be disbursed in pay:ent of the costs 
of .reoonatr.1ction and repair in the follov~g manner &J:Id ordera 

. ..... 

(a) Aasociati.on-·-lesser damage. If the aJliOunt 
of the estimated costs of reconstructl.on and repair l.S less than 
$5,000.00, then the construction fund shall be disbursed in payoent of 
such costs upon the order of the Association; provided however that upon 
request to the Insurance Trustee by a mortgagee that is a bene!iciary of 
aa asuraBee policy the proceeds of which' are included in the construct
ion fund, such fund shall be disbursed in the =anner provided !or the 
reconstruction and repai.r of major d~ge. 

(b) Assoeiation--~jor d&lllaqe. If the a=ount of 
the estil:lated costs of reconstructJ.on and repa1r 1s more than $5,000.00, 
then the construction fund shall be disbursed in paycent of such costs 
and in the canner required by the Board of Directors of the Association 
and upon approval of an architect qualified to practice in Florida and 
e=ployed by the Association to supervise the work. 

(c) S~lus. It shall be presuced that the first 
moneys disbursed in payoent ~costs of reconstruction and repair shall 
be from insurance proceeds. If there is a balance in a ccnstruction 
fund after pa~ent of all costs of the reconstruction and repair for which 
the fund is established, such balance shall be distributed to the ben
eficial owners of the fund in the ~er elsewhere stated; except however 
that the p1~t of a distribution t? a beneficial owner that is not in 
excess of assess~ents paid by such owner into the construction fund shall 
not be ~de payable to any mor~gagee. 

{d) Certificate. Notvithstanding the provisions 
of this instrument, the Insurance Trustee shall not be reauired to de
termine whether or not sums paid by the apart:I::ent ovners and assess::~ents 
shall be deposit.ed by the Association with the Insurance Trustee, nor to 
determine whether the disbursements from the construction fund are to be 
upon the order of the Association or upon approval of an architect or 
otherwise, nor vhether a disburse.-::ent is to be ~de fro:n the cor.struc:tion 
fund nor to determine the payee nor the a=ount to be paid. Instead, the 
Insurance Trustee may rely upon a certificate of the Association ~de by 
its ?resident and Secretary as to any or all of such ~ttera and stating 
that the au:ms to be paid are due and properly payable and stating the 
na:e of the payee and the &D'oOunt to be paid, provided ~at 'lo"hen· a cortqagee 
is required in the ins~nt to be na=ed as payee, the Insurance Trustee 
shall also nace the mortgaqee as a payee of L~Y distribut!on of i nsurance 
proceeds to a unit owner1 and further provided that vhen the Association, 
or a mortqaqee that is the beneficiary of an insurance policy whose pro
ceeds are included !n the construction fund, so requires, the approval of 
an architect named by the Association shall be first obtained by the 
Association upon disbursc.r.~ent in paycent of costs of reconstruction and 
repair. 
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:)..o,J H':"!- NEGLIG~CE. An apart.:ent owner shall be lia.ble 
for ~he expense of any =a1ntenance, repair or replacement rendered 
neces&ar}~ by ~!3 ~evli~ er by that of any ge=ber of his family 
or his or their guests, employees, agents or lessees, but only to 
the extent that such expense is not =et by the proceeds of insurance 
carried by the Association. J.r. apartl:!ent owner shall pay the Asso
ciation the ~ount of any increase in its insurance preciucs occa
sioned by use, misuse, occupancy or abandon:~e.nt of an apart:cent or 
its appurtenances, or of the co=::~on elements, by the apart::lent o~o-ner. 

~·· ,_ ~ COSTS AND ATTORNEYS' FEES. In any proceeding 
arising because of an alleged fa1lure of an apartcent owner or the 
association, the By-Laws, or the Regulations adopted pursuant to them, 
and the docw:~ents and regulations as they cay be a.~ended froo tiJ:Ie to 
time, the prevailing party shall be entitled to recover the costa of 
the proceeding and such reasonable attorneys• fees as cay be awarded 
by the court·. SEE"-~.8 9 T/91!. .. 

::Z0.3 ~ NO WAIVER OF RIGHTS. The failure of the Association 
or any apartment owner to enforce any covenant, restriction or other 
provision of the Condominium Act, this Declaration, the Articles of 
Incorporation of the Association, the By-Laws or the Regulations shall 
not constitute a waiver of the right to do so thereafter. 

'-1 -t-C-, TERMINATION. The c:ond0111inium may be te=inated in the 
following manner 1n addition to the =anner provided by the Condominium 
Act. 

~.J M* DESTRUCTION~ If it ia determined in the manner 
elsewhere provided that the apartment building shall not be recon
structed because of major d&m~ges, the condominium plan of ownership 
will be terminated. 

,:J../,l..rt"::% AGRE!:MENT. The condominium =ay be terminated at 
any time by the approval 1n writing of all record owners of apart
menta and all record owners of =ortgages on apartments. Ifthe pro
posed termination is submitted to a meeting of the =ecbers of the 

tvelve 
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.. . . . . . 
Association, the notice of the meeting giving notice of the proposed 
termination, and if the approval of the owners of not less than seventy 
five percent (75\) of the common elements, and of the record owners of 
all mortgages upon the apartments, are obtained in writing not later 
than thirty (30) days from the date of such meeting, then the approving 
owners shall have an option to buy all of the apartments of the other 
ownua . tc:.tha period endin9 OD the ~ixtieth day from the date of such 
meeting. Such approvals shall be irrevoca..ble until the expiration of 
the option, and if the option is exercised, the approvals shall be irre
vocable. The option shall be upon the followi~1 terms: 

(l) EXERCISE OF OPTION. The option shall be exer
cised by delivery or ma~l~ng by reg~stered oail to each of the record 
owners of the apartcents to be purchased an agreement to purchase signed 
by the record owners of apartcents who will participate in the purchase. 
Such agreement shall indicate vhich apartcents will be purchased by eac~ 
participating owner and shall require the purchase of all apartments 
owned by owners not approving the termination, but the agreement shall 
effect a separate contract between each seller and his purchaser. 

(2) PRICE. The sale price for each apar~ent shall 
be the fair market value-Qeteroined by agreement between the seller and 
purchaser within thirty (30) days froo the delivery or mailing of such 
agreement, and in the absence of agreement5 to price it shall be deter
mined by arbitration in accordance with the ther. existing rules of the 
k~erican krbitration Association, except that the arbitrators shall be 
two appraisers appointed by the A:nerican krbitration Associati on who 
shall base their determination upon anaverage of their apfraisals o! the 
apart:l:lent; and a j udgment of specific performance of t-'le sale upon the 
avard rendered by the arbitrators oay be enter~d in any court of com
petent jurisdiction. The expense of the ar.bitration shall be paid by 
the purchaser. 

(3) PAYMENT. The purchase price s~all be paid in cash. 

(4) CLOSING. The sale shall be closed withi~ ten (10) 
days following the ~eterm~nation of the ~ ale price • 

.11.3!+.3 CERTIFICATE. The termination of the cc.ndominium in 
either of the forego~ng manners shall be evidenced by a certificate of 
the association executed by its President and Secretary certifying as 
to facts effecting the termination, which certificate shall becOQe 
effective upon being recorded in the public records of Sarasota COunty, 
Florida. · 

,..,. &/ ~ SHARES OF OWNERS AM"ER TERMINATION. After termination 
of the condOIIIinium, the apartJnent owners shall OVIl the condominium prop
erty and all assets of the Association u tenants in co::.mon in undivi~ed 
shares that shall be the same as the undivided shares in the com=on ele
ments appurtenant to the owners' apartments prior to termination. 

~-~~ AMENDMENT. This section concerning terointion cannot 
be amended without consent of all apartment owners and of all record 
owners of 111ortgages upon the apartments. 

~ SEVERABILITY. The invalidity in whole or in part of any 
covenant or restriction, or any section, subsection, sentence, clause, 
phrase o~ .~ord, or other. prov1.sion- of this Declaration of Condominium 
and the krticles of Incorporation, By-Lava and Regulations of the 
Association shall not affect the validity of the re~~~aining. 

JJ ~. INTERPJU:TATION. Whenever the context so requires, the 
use of any gender shall be deemed to include all genders and the uae 
of the plural shall include the singular and the singular shall include 
the plural. The provisions of this Declaration shall be liberally con
strued to effectuate its purpose of creating a uniform plan ~or the 
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operation of a condominium in accordance vith the lavs made and pro
vided for · same · a.s used, heftils the term -member• means and refers to 
any person, natural or corporate, vho is an apartment owner and the 
term •association• is used aynony=oasly vitb the •corporation• and 
refers to BAHIA VISTA CI.OB o.r VENICE, INC. The term •develo~r· refers 
to VENICE LANDKARJC, INC. ScG TA i 7 

t 4 ~'''.. . ... . ' --~: 
"-'{ ~ EXHIBITS. All exhibits attached hereto are incorporated 

herei:t ·by reference an\! mac!e a pa.rt hereof. 

IN WlTNESS WHEREOF, the undersigned, has caused these presents 
to be signed, in its nace , by its President, and its corporate seal 
affixed, this !:> day ct Uec; ~..,\. .. il- , 1968. 

STATE OF FLORIDA ) 
COUNTY _OF SA.R1..SOTA) 

VENICE U.\L>M>.JUI:, INC. 

By 

President 

I HEREBY CERTIFY that on thi s day, be!o re me , an officer duly 
authorized in the State and County aforesaid to take aeknovled~ents, 
personally appeared ~u ~ £+} !l :p ,.,) and 
F SAlon: J..l~ N , Prea1.den~ and Secretary, 

reapectl.ve y, o~ , lNC., a corporation under the lavs 
of the State of Florida, to ce Jtnovn to be the peraor. described in and 
vho executed the foregoing instrucent and they acknovle~ged before me 
that they executed the same as such corporate officers and a!!ixed 
thereto the seal of add corporation and that sud inst.ru:llent is the .. 
act and deed of aaid corporation. ··::: . . · ·. · 

WITNESS my ~and ot!iclal sed in the County 
aforesaid, this ~ day of DteemJcc.. 

My Commission Expiresa 

• ~ ..... &. 

01 ·~·.:- .~~-: ·' to: ut 
0 

• fo ,~, 
... .:.r! 1!.1 .. t : · . ••.. ,.., . .. Jrt!cr 
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N-.1 ,_ ........,_. Tid. c:.-.q rw. o.«-.1.. ~ Thu lnstrummt vns prrputd by: 

d.ay o( 19 • 1i rtmrru 
Vi:NIC'E LA.'IDMAU I INC. I 

of th.- County ol Sa..ra aota 

"'"'- ~~ ofSc.or ·ddt- u 
nlth.- County ol , SM~ol 

Wttnrt utfl, llwt s;old P"'n!oo', r~ and In eo<ul<kr .. &n of ..... sum of 

, ;rantcw• , and 

Ten a..nd (ovc) 00/lOO------ ---------- ----- ----- ----- --- ------- Dol14 n. 
Mtld ol~ good ••IC! valuohk c·onsld.,..,.tions to SOLid g .antcw In h..nd p.id by uid gr.antrc-, th~ rrc-ript w~c-or i.t hn.hv 
"~know~gtd.. has gr•nttd.. barplned and sold to th.- u id gr•ntrc-. and ~;r•ntrc-·s ~in a....J auip1.1 fort"''t"f, 1~ rol-
lcrwin' dncri~ wnd, sii\J•I~. lying and be:in" in ~t.a . • . . County, f1orida, to-wit: 

Onit No. 1 Pa..rcal of Bahia Vista Club, a Con~o~niu: , 
as per plat t.ltereof recor<!ed in Condoci.niu: Plat Book , 
Pages through , of the public records of Sarasota 
County, Florida, a..nd all of the provisions of the Declaration 
of Condo::Uni~ of B&hia Vista Club , a Condominium, and the 
exhibits attached thereto recorded in Official Record Book 
Pages through 1 of the public recorda of Sar asota 
County, Florida , and all subsequent a:en~ents to the plat 
a..nd other dOC'\l=lenta duet;1 »3 ~ ... . . . 

Also subject to restrictions, res e:1ations an~ ease:ents of 
record and taxes s~sequent to Oec~er 31 , 19 • 

and uid pntor don ~by fully wanant th.- titk to said land, and • i ll dn~ ~ urnc ag.iNt the wwful cl.lnu 
of a.ll ~ whon~nr. 

• ·c~ntoo-• and •grsn~· arc ~ for ringul.or Of plu~l. u contest ~uires. 

)tt )atftau ·~rrrt~f, C~nl'oo' has ht-mlnto trl grantor·s hand and ~•I the d:.ay and yur .6nt abo\"C •'rlttm. 
Signed. st"3kd &nd dclivnT<! In our ~: 

STATE OF 
COUNTY OF 

...l\lni~~-I'-ACE~...;xL;;a~NII.D~Klii&A.RK.X~, _..Dl~C~;..,.-----(~1) 

..a">.;~' "'-"--------------<~1) 
• • Agent 

--------------(~1) 

--------------(~1) 

1 HEREBY CERTlFY that on thu day before ~. an of!k.er duly 'l"ali~ to t-•k~ ac-knowkdgnwnts.. pc-nonally 
appcand 

to ~ known to be the penon dncrlbed In and wt.o "~IN th.- f""''II"' INtNmmt and .c:knowkd~ttd before 

- that he -~1M--· 
WllNESS my hand and offidal - 1 ~ tile Covnty and Sla~ lut afornaid tlll.a 
lt. • 

d.ay ol 

My commlafon ~plra : Notary Public 

EXBIBI'T •a • 
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