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DECLARATION OF CONDOMINIUM
of
TERRACE VILLAS OF ST. ANDREWS PARK AT THE PLANTATION
a condominium
KNOW ALL MEN BY THESE PRESENTS, that Plantation Development No. II, a Florida

general partnership (“Developer”), does hereby submit to condominium ownership pursuant to
Chapter 718, Florida Statutes, 1999 the following described land and improvements thereon and all
improvements hereafter erected thereon, situate, lying and being in the County of Sarasota, State of
Florida, to-wit:

See legal description for Phase 1 of TERRACE VILLAS OF ST.

ANDREWS PARK AT THE PLANTATION set forth on the

condominium plat attached hereto as Exhibit “A” and by this

reference made a part hereof.

and that said property shall hereafier be subject to the following provisions, restrictions,

reservations, covenants, conditions and easements:

1. THE CONDOMINIUM ACT. Chapter 718, Florida Statutes, 1999, known as the
“condominium act,” is incorporated herein by reference and all provisions thereof shall apply to
this condominium, provided that the terms and provisions of this declaration shall control to the
extent the statute authorizes a variance by the terms of a declaration of condominium or other

condominium documents,

2. NAME. The name by which this condominium shall be known and identified is

TERRACE VILLAS OF ST. ANDREWS PARK AT THE PLANTATION, a condommium.

3. CONDOMINIUM PLAT. A survey of said land and plot plan locating the
improvements thereon and identifying each condominium unit and the common elements and
their relative locations and approximate dimensions (herein called “condominium plat”) is
attached hereto as Exhibit “A” and is recorded in Condominium Book __ 3 4 at pages 7
49 __p , Public Records of Sarasota County, Florida. The locations, dimensions,
descriptions, identification and numbering or lettering of the respective condominium units shall
be described 1n the condominium plat and any subsequent amendments thereto as hereinafter
provided. A unit shall consist of the space defined in the condominium plat. In the event the

actual physical location of any umt at any time does not precisely coincide with the
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condominium plat and subsequent amendments, the actual physical locations shall control over
the locations, dimensions and descriptions contained in the condominium plat and subsequent
amendments. In the event of a total or substantial destruction of any building, the locations,
dimensions and descriptions of the respective units as contained in the condominium plat and

subsequent amendments will control.

4, OWNERSHIP OF COMMON ELEMENTS AND SHARING COMMON
EXPENSES. Each unit in the condominium shall have an equal share in the ownership of the
common elements and common surplus and in the sharing of the common expenses of the
condominium. Stated as a fraction, after the submission of the initial phase each unit's share
mitially shall be 1/8. If additional units are added to the condominium by the submission of
additional phases to condominium ownership, the share of each unit will be adjusted to equal a
fraction whose numerator is 1 and whose denominator is the total number of units then

comprising the condominium.

5. COMMON ELEMENTS. Any right, title or interest in a condominium unit shail
automatically carry with it as an appurtenance and without the necessity of specific reference
thereto, its respective undivided share of the common elements and a right to use the cornmon

elements in conjunction with the owners of the other condominium units. The common elements

shall include but not be limited to:

(a) all of the above described land and all easements appurtenant thereto;

(b) all improvements and parts thereof which are not included within the
boundaries of the respective condominium units;

(c) utility areas and installations and all utility services which are available to
more than one unit or to the common elements and which are not owned by
the respective utility companies, including easements through the units
necessary to provide such services;

(d) all parking areas, driveways, and other means of ingress and egress;

(¢)  all electrical apparatus and wiring, plumbing pipes and apparatus, and other
ducts, conduits, cables, wire or pipe, within the common elements and up to
the extenior surface of the unit wall which are not owned by utility companies;
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(f)  all tangible personal property required for the maintenance and operation of
the condominium and for the common use and enjoyment of the unit owners;

(g) all structural beams, posts and members within a unit and an easement of

support in any portion of a unit which contributes to the support of the
building;

(h)  alterations, additions and further improvements to the common elements;

(i)  all lands added to the condominium in subsequent phases pursuant to the
provisions of paragraph 19; and

() any lands owned by the Association and submitted to condominium
ownership by an amendment to this Declaration approved and executed as

provided herein for amendments generally, pursuant to the provisions of
Section 718.110(6), Florida Statutes.

The unit owners in the aggregate shall be entitled to equal and full use and enjoyment of all
the common elements (except limited common elements) except as they may be restricted by the
reasonable and uniform regulations duly adopted by the Association board of directors, which usage

shall always be in recognition of the mutual rights and responsibilities of each of the unit owners

6. LIMITED COMMON ELEMENTS. The following shall be deemed to be Limited
Common Elements (LCE), the use of which shall be limited to those unit owners to whom such

use 18 assigned by the Developer or by the Association:

Driveways serving a unit or a building shall be a limited common element as to the unit or
building served.

Developer at its option may make available to unit purchasers certain options such as decks,
patios, screened patios, spas or swimming pools (collectively the ‘“umit additions™™). These unit
additions, if constructed, along with any driveway and all heating and air conditioning equipment
serving a unit or units and located outside of the unit are limited common elements for the exclusive

use of the owner or owners of the umt or units served and to which they shall be appurtenant.

7. ASSOCIATION. The corporation which will be responsible for the operation of the
condominium will be an incorporated association known as TERRACE VILLAS OF ST.
ANDREWS ASSOCIATION, INC., a Florida nonprofit corporation (the “Association”). All
persons owning a vested present interest in the fee title to any of the condominium units as
evidenced by a proper instrument duly recorded in the public records of Sarasota County, shall
automatically be members of the Association and their respective memberships shall terminate as

their vested interest in the fee title ternmnates. All of the affairs and property of the
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condominium and of the Association shall be controlled by the officers and board of directors of
the Association. A copy of the Articles of Incorporation which has been filed with and certified
by the Secretary of State of Florida is attached hereto and marked Exhibit “B.” The Bylaws
governing the operation of the condominium and of the Association are attached hereto and
marked Exhibit “C.” The Association shall have all of the rights and powers provided by the
Condominium Act, the corporation statutes, the Articles of Incorporation, the Bylaws and this

Declaration.

8. VOTING RIGHTS. Each condominium unit shall be entitled to one vote at
Association meetings, notwithstanding that the same owner may own more than one unit or that
units may be joined together and occupied by one owner. The vote shall be cast in the manner

provided in the Association bylaws.
9. COMMON EXPENSES. The common expenses shall include:

(@) costs of operation, maintenance, repair and replacement of the common
elements;

(b) costs of management of the condominium and administrative costs of the
Association including professional fees and expenses;

(c) costs of water and sewerage service, electricity and other utilities which are
not metered to the individual condominium units; this may at the discretion of
the board of directors include cable television service or central antenna
service;

(d) damages to the condominium property in excess of insurance coverage;

(e) salary of a manager or managers and their assistants and other employees, as
shalt be determined by the board of directors of the Association;

(f) premium costs of fire, windstorm, flood, and other property insurance and
liability insurance as provided herein; this may also include costs of directors
and officers insurance if the board desires at its option to obtain same;

(g) initial cost of installation of additions, alterations or improvements, or
additional lands, leaseholds or other possessory or use rights in lands or
facilities, or memberships or other interests in recreational facilities,
purchased as part of the common elements for the benefit of all the members.
These items may be undertaken by majority vote of the Board of Directors,
provided, however, that if the cost of any of such items shall be more than 10
percent of the amount of the total annual budget of the Association, or if the
alteration or addition constitutes a material change to the common elements,
then such items shall require approval of a majority vote of those attending a
duly called meeting of members;

(h) costs of maintaining and operating irrigation systems serving the common
elements;

)
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(i) all other costs and expenses that may be duly incurred by the Association
through its board of directors from time to time in operating, protecting,
managing and conserving the condominium property and in carrying out 1ts
duties and responsibilities as provided by the condominium act, this
declaration, the articles of incorporation, or the bylaws;

()  all assessments imposed by St. Andrews/Plantation Community Association,
Inc. to operate and maintain the St. Andrews Park at The Plantation
community property.

(k) costs of maintaining landscaping along the unpaved right-of-way of roads
abutting the condominium, unless St. Andrews/Plantation Community
Association, Inc. or The Plantation Management Association, Inc., assumes
that responsibility.

10. MAINTENANCE, REPAIR AND REPLACEMENT. The respective obligations of
the Association and the unit owners to maintain, repair and replace the condominium property

shall be as follows:

A By The Association, The Association shall maintain, repair and replace as part of
the common expense all of the common elements, including but not limited to the exterior walls,
roofs, foundations and slabs of the unit buildings, except those portions of the common elements
whach are to be maintained, repaired and replaced by the unit owners as provided hereinafier. The
Association shall have the irrevocable right to have access to each unit from time to time during
reasonable hours as may be necessary for the maintenance, repair or replacement of any common
elements theremn or accessible therefrom, and during any hours for performing such emergency
repairs or procedures therein as may be necessary to prevent damage to the common elements or to
another unit. If the board of directors determines that any maintenance, repair, or replacement
required to be made by the Association was necessitated by the carelessness, negligence, or
mtentional act of a urut owner, his lessees, invitees, or guests, the cost of such maintenance, reparr,
or replacement shall be the responsibility of the unit owner and shall be payable by such unit owner
within 30 days after delivery of written notice thereof. Neither the Association nor any umt owner
shall be liable for any damage to the property or person of any other unit owner or occupant caused
by water intrusion into a unit through the common elements or from another unit resulting from rain
leakage, pipe leakage, overflow, or bursting, or other similar source, unless the Association or unit
owner is guilty of gross negligence or willful and wanton misconduct.

B. By The Uit Owners. Each unit owner shall maintain, repair and replace everything
within the confines of his unit which is not part of the common elements (except as otherwise

provided herein), including but not limited to:
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(a) paint, finish, covering, wallpaper and decoration of all interior walls, floors
and ceiling;

(b)  all built-in shelves, cabinets, counters, storage areas, and closets;

(c) all refrigerators, stoves, ovens, disposals, dishwashers and other kitchen
equipment; all bathroom fixtures, equipment and apparatus;

(d) all electrical, plumbing, telephone and television fixtures, apparatus,
equipment, outlets, switches, wires, pipes and conduits serving only the
respective unit; all electric lines between the unit and its individual service
panel or meter, and all water and waste lines between the unit and the main
distribution lines;

(e)  the heating and air conditioning system serving the unit including those parts
of the system which are located outside of the boundanes of the unit;

(H  all windows, screening and sliding glass doors (glass in sliding glass doors
must be replaced only with tempered glass);

(g) all interior doors, walls, partitions, and room dividers; and

(h)  all furniture, firnishings and personal property contained within the respective
unit.

The Association shall have a right of access to the unit as provided in the condominium act.
If damage to the common elements results from the negligence of a unit owner, the cost of repairs or
maintenance resulting from such negligence shall be the responsibility of the negligent unit owner
and shall be payable within 30 days after dehivery of written notice thereof to the unit owner. If the
Association is required to take legal action to collect that amount for the cost of any repairs it shall
make to the unit, the Association shall be entitled to collect the repair expenses plus interest at the
maximum rate allowed by law and reasonable attorneys' fee (including appellate actions) incurred

by the Association in the collection thereof.

11. INSURANCE, DESTRUCTION AND RECONSTRUCTION. Except as otherwise
provided herein, the Association, as agent for and in behalf of the unit owners (including
Developer) and their respective mortgagees, the Association shall obtain and maintain fire and
extended coverage insurance with a responsible insurance company upon all of the insurable
improvements of the entire condominium, including the common elements and the respective
units and personal property of the Association, for the full replacement or insurable value
thereof. The Association board of directors at its discretion may obtain flood insurance coverage
for the common elements. The premium for all insurance shall be paid by the Association and
shall be included in the assessment for common expenses. The Association board of directors

shall have full authority as agents for the insureds to compromise and settle all claims against its
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msurance cartier and may institute legal proceedings for the collection thereof. The original
policy of insurance shall be held by the Association and the institutional first mortgagees shall be
furnished mortgagee endorsements covering their respective interests. Each unit owner shall be
responsible for insuring (1) his own personal property and appliances within his unit, (2) any
alterations or additions to his unit made by him or by any of his predecessors in title other than
Developer; and (3) all paint, finishing, covering, wallpaper, and decoration of the interior
surfaces of all walls, floors, ceilings, and doors bounding, or contained within, his unit. Each
unit owner shall also be responsible for insuring any improvements installed within an area
assigned or designated as a limited common element that such unit owner 1s obligated to
maintain pursuant to paragraph 10. Notwithstanding the foregoing, any insurance otherwise
required to be maintained by the unit owners by the terms hereof may be included in the
insurance coverage purchased by the Association and paid for as part of the common expenses, if

so authorized by the Association board of directors.

In the event of a destruction or casualty loss to any of the improvements, all insurance
proceeds payable under the Association's policies shall be collected by the Association. If the
proceeds are in excess of an amount equal to the total annual budget, they shall be immediately paid
over by the Association to a banking corporation having trust powers selected by the Association
board of directors. The proceeds shall be held by the bank in trust and used for the immediate repair
and reconstruction of the damaged improvements under the supervision and control of the board of
directors. The insurance carrier shall not be responsible to assure that the proceeds are paid over to
the trustee or are properly applied as provided herein. The bank shall disburse that proceeds held by
it upon written draw requests signed by the president or vice president of the Association as
reconstruction progresses. Any surplus of insurance proceeds shall be retumed to the Association
and added to the common surplus. In the event the proceeds are not sufficient to pay the cost of the
reconstruction and the trustee’s costs and reasonable fees, the Association shall supply sufficient
additional funds as a part of the common expenses of the Association. The Association's insurance
carrier shall not have a right of subrogation against any unit owner, but if it is determined by the
board of directors that the damage was proximately caused by the gross negligence or willful and
wanton misconduct or intentional acts of a unit owner, the Association shall have a cause of action
against such unit owner for not less than a sum sufficient to reimburse the Association for any

deficiency n insurance proceeds, which sum shall be payable by such unit owner within 30 days
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after delivery of written notice of such sum. In the event the insurance proceeds are less than the
amount of the total budget, they need not be placed in trust but shall be held by the Association and
applied directly by the board of directors for the above purposes.

In the event of a total or substantial destruction of all of the condominium improvements,
the improvements shall be restored as above provided unless the owners of two-thirds of the umts in
this condominium and two-thirds of the units in all other condominiums, if any, operated by the
Association vote to terminaie this condominium. Except for the consent of institutional first
mortgagees and Developer pursuant to paragraphs 16 and 17, no further consent from any other
person or entity shall be necessary to effectuate a termination of the condominium in the manner
above described. In the event the condominium is to be terminated, then all owners of units shall
mmmediately convey all their right, title, and mnterest to their respective units to the bank trustee
selected by the board of directors, to be held by such trustee in trust. The recording of each such
conveyance to the trustee in the Public Records of Sarasota County will have the immediate effect
of releasing all hens upon the respective unit and shall cause their instantaneous transfer to that unit
owner's share of the funds to be subsequently distributed by the trustee as provided herein. Upon
recording an instrument evidencing the termination of the condominium, the proportional share of
each unit owner in the condominium property and, to the extent allowed by law, in all funds
distributed by the trustee as herein provided shall be established in accordance with the respective
values of the units prior to the destruction as such values are determined by three experienced real
estate appraisers selected by the board of directors.

The trustee shall collect all insurance proceeds payable as a result of such destruction, shall
collect all assets of the Association which are allocable to the units in this condominium and which
may remain after the Association pays its liabilities, and shall effect a public or private sale of the
condominium property, by whatever means the Association board of directors shall deem best, for
the highest and best price, for cash or terms, as soon as practicable consistent with local real estate
market conditions. The trustee may make partial distributions of each unit's share of the funds
collected by the trustee at such times and in such aggregate amounts as the trustee and the
Association board of directors may deem appropriate. In determining the amount of any partial
distribution, the trustee and the Association board of directors shall ensure that sufficient funds are
retained by the trustee to cover unpaid or anticipated costs, fees, or other liabilities of the

Association. When the trustee has collected all insurance proceeds and all proceeds from the sale of
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the condominium property and, to the extent applicable, the assets of the Association and has pad
all applicable Association liabilities and reasonable trustee's fees, appraiser's fees, and other costs
reasonably incurred, the trustee shall make a final distribution of each unit's share of the remaining
funds held by the trustee.

Any distribution, whether partial or final, of a umit's share of the funds held by the trustee
shall be made jointly to the record title owner of the unit and the record owners of any mortgages or
other liens encumbering the unit at the time of the recording of the conveyance to the trustee by the
unit owner. All mortgages and other liens upon the respective units shall be fully released and
discharged as provided herein even though the share of a particular unit in the funds distributed by
the trustee 1s insufficient to pay all liens in full; in such event the henholders who had priority
against the title to the umt shall have priority of payment of the unit's share of such funds.

Nothing herein provided shall in any way relieve the unit owner of his personal Liability for
any deficiency which may remain upon any liens which encumbered his unit at the time of his
conveyance to the trustee.

Mortgagees and other lienholders shall be deemed to have evidenced their acceptance and
consent to the foregoing provisions of this paragraph 11 by the acceptance of their mortgage or
perfection of their liens. The provisions of this paragraph 11 may be enforced by injunction, suit for
specific performance or by other appropriate remedy upon suit filed by the Association in a court of

competent jurisdiction.

12. LIABILITY INSURANCE. The Association shall obtain and maintain public
liability insurance covering all of the common elements and insuring the Association and the unit
owners as their interests may appear in such amount as the board of directors may deem
appropriate. The premiums for such insurance coverage shall be a part of the common expenses.
The board of directors shall have authority to compromise and settle all claims against the
Association or upon insurance policies held by the Association. The unit owners shall have no
personal liability upon any such claims and nothing herein contained shall in any way be
construed as imposing upon the Association a duty to assess unit owners for the purpose of
raising sufficient funds to discharge any liability in excess of insurance coverage. Each unit
owner will be responsible for procuring and maintaining public liability insurance covering

losses which may occur in and about his particular unit, as he may deem appropriate.
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13. RESTRICTIONS UPON USE. No owner, tenant or other occupant of a

condominium unit shall:

(@

(b)

(©)

(d

(e)

®

(8

(h)

®

@

&)

®

use the unit for other than residence purposes (except that Developer may use
a unit as a model for sale purposes);

do any of the following without prior written consent of the Association board
of directors: paint or otherwise change the appearance of any exterior wall,
door, window, patio or any exterior surface; place any sunscreen, blind or
awning on any exterior opening; place any draperies or curtains at the
windows of any umt without a solid, light color liner facing the exterior of the
unit; tint, color or otherwise treat or apply anything to any window which will
adversely affect the uniform exterior appearance of the building; plant any
planting outside of a unit; erect any exterior lights or signs; place any signs or
symbols in windows or on any exterior surface; erect or attach any structures
or fixtures within the common elements; make any structural additions or
alterations (except the erection or removal of non-support carrying interior
partitions wholly within the unit) to any unit or to the common elements; nor
fasten any objects to the walls or ceiling of a unit unless they may be removed
without substantial damage to the wall or ceiling structure;

permit loud and objectionable noises or obnoxious odors to emanate from the
unit or the common elements which may cause a nuisance to the occupants of
other units in the sole opinion of the board;

make any use of a unit which violates any laws, ordinances or regulations of
any governmental body;

fail to conform to and abide by this declaration, the articles of incorporation
and bylaws of the Association, and the uniform rules and regulations in regard
to the use of the units and the common elements which may be adopted from
time to time by the board of directors, or fail to allow the board of directors
access to the unit as permitted by the condominium act;

erect, construct or maintain any wire, antennas, garbage or refuse receptacles,
or other equipment or structures on the exterior of the building or on or in any
of the common elements, except with the written consent of the Association
board of directors;

permit or suffer anything to be done or kept in his condominium unit or in the
common elements which will increase insurance rates on any unit or on the
common property,

commit or permit any public or private nuisance in the unit or in or on the
common elements;

divide or subdivide a unit for purpose of sale or lease except to the owner of
an adjacent unit (however a unit may be combined with an adjacent unit and
occupied as one unit);

obstruct the common way of ingress or egress to the other units or the
common elements;

hang any laundry, garments or other unsightly objects which are wisible
outside of the unit;

allow anything to remain in the common elements which would be unsightly
or hazardous;

10
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allow any rubbish, refuse, garbage or trash to accumulate in places other than
the receptacles provided therefor, and or fail to keep the unit and the limited

common elements appurtenant thereto in a clean and sanitary condition at all
times;

allow any fire or health hazard to exist in or about the unit;

make use of the common elements in such a manner as to abridge the rights of
the other unit owners to their use and enjoyment;

rent or lease a single room or less than an entire unit;
lease a unit for a period of less than three months;

allow any animals to be kept in the unit other than one dog or one cat, caged
birds, and small marine animals in aquariums, ali of which shall be kept in
conformity with the rules and regulations of the board of directors of the
Association, provided that in the event any animal becomes a nuisance to the
other unit owners in the sole opinion of the board of directors, such animal
shall be removed from the unit immediately; or allow any authonzed pets to
use the common elements except when on a leash accompanied by its owner
and then only so long as the pet does not make a mess or otherwise disturb the
common elements;

park overnight any commercial truck, boats, camper, motor home, trailer,
mobile home or similar vehicle, or a vehicle of any nature that does not have a
then current license plate or tag, in any parking area (other than in an enclosed
garage), except as may be permitted in writing by the board and except service
vehicles during the time they are actually serving the unit or common
elements;

store a golf cart any place other than in that unit's carport or garage; or

enclose a lanai or patio without the written consent of the board of directors as
to installation and design of the enclosure. Once any such enclosure is
installed, maintenance thereof shall be the sole responsibility of the unit
owner; or

discharge saline or other regenerating solution from water softening
equipment or any other chemicals into any street, easement, surface water
drain or portion of the common elements so as to harmfully affect any lawn or
landscaping or pollute The Plantation drainage system.

14. SALE, TRANSFER, LEASE OR OCCUPATION OF UNIT. Prior to the sale or

transfer of any unit within the condominium, the unit owner shall provide to the Association

written notice reciting the name, permanent address and telephone number of the transferee

party. Prior to the lease of a unit, the unit owner shall provide to the Association written notice

reciting the name, permanent address and telephone number of the tenant. Further, in

recognition of the compatibility and congeniality which must exist between the unit owners and

occupants in order to make an undertaking such as a condominium development satisfactory and

enjoyable to ali parties in interest, the Board of Directors of the Association may from time to
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time promulgate rules and regulations requiring prior written approval of all sales, transfers,
leases or occupation of a unit before such sale, transfer, lease or occupation shall be lawful, valid

and effective. The foregoing provisions shatl not be applicable to conveyances from Developer.

15. ASSESSMENTS AND LIENS. The board of directors of the Association shall
approve annual budgets of projected anticipated income and estimated expenses for each fiscal
year, and each unit owner will be responsible for his unit's share of such annual assessment based
upon its proportionate share of the common expenses as provided herein. One-fourth of each
unit's annual assessment shall be due and payable in advance to the Association on the first day
of the first, fourth, seventh and tenth months of each fiscal year. In addition, the board of
directors shall have the power to levy special assessments against the unit owners in proportion
to each unit's share of the common expenses, if necessary to cover unanticipated expenditures
which may be incurred during the fiscal year. Any assessments or other indebtedness owing by
unit owners to the Association which are not paid when due shall bear interest from the due date
until paid at the rate of 18% per annum or such other legal rate as may be established by
resolution of the board. The Association shall have the remedies and liens provided by the
condominium act with respect to unpaid assessments, which shall inclede accrued interest and
reasonable attorneys' fees incurred by the Association incident to the collection of such
assessment or other indebtedness or enforcement of such lien, including attorneys' fees for
appellate proceedings. If a special assessment is payable in installments and a unit owner
defaults in the payment of an installment, the remaining installments of the assessment may be
accelerated to maturity by the Association by giving the defaulting unit owner 10 days notice of
mtent to accelerate unless all delinquent sums are paid within that time. The board of directors
may require each unit owner to maintain a mmnimum balance on deposit with the Association in
an amount which shall not exceed one-fourth of the current annual assessment, to provide for

working capital and to cover contingent expenses of the Association from time to time.

16. RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES. All savings and loan
associations, banks, FNMA, FHLMC, insurance companues, or their subsidiaries or affiliates,
holding first mortgages upon any of the condominium units are herein referred to as
“institutional first mortgagees.” The termination of the condominium and any amendments to

the provisions of this Declaration materially affecting the rights of institutional first mortgagees
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shall require the written consent of institutional first mortgagees holding at least 51 percent of
such first mortgages, except for amendments adding phases pursuant to paragraph 19 and

amendments by Developer pursuant to paragraph 22 which do not require such consent. Such

consent shall not be unreasonably withheld.

17. RIGHTS OF DEVELOPER. Rights of Developer with regard to the election of
directors of the Association are set forth in the articles and bylaws of the Association. Developer
may terminate such right by relinquishing control of the election of the board of directors to the
umt owners at any time. As long as Developer holds units in this condominium for sale in the
ordinary course of business, this declaration and the Association Articles and Bylaws shall not be
amended in a manner which may be adverse to Developer's sales program, nor the condominium

terminated, without the written consent of Developer.

At the time of recording this Declaration, construction of all of the condominium units and
improvements has not been completed. Developer reserves all necessary rights and easements with
respect to the condominium property, to complete such construction and to effect the sale or lease of
all of the condominium units. As long as Developer holds units or lots in any project within The
Plantation planned development for sale in the ordinary course of business, Developer shall have the
right to exhibit such signs and sales paraphemalia as may be desirable to effect such sales and may
use one or more of the units or lots and the common elements for offices, models, and other uses
appropriate for the promotion of sales and for the development and management of property in The
Plantation. Developer reserves the right to use the name “Terrace Villas of St. Andrews Park at The
Plantation” or any similar name in connection with future developments within The Plantation or
other projects. In the event of any foreclosure of Developer's interests and development rights
hereunder by a mortgagee, then said mortgagee shall succeed to all rights and privileges of

Developer.

18. EASEMENTS. The respective rights and obligations of the unit owners, the
Association, Developer, and others concerning easements affecting the condominium property
shall include the following:

(a) Reserved and Granted by Developer. Developer hereby reserves for the
benefit of itself, its successors and assigns perpetual, nonexclusive easements
in gross for ingress and egress and for the installation, construction, repair,

maintenance, and replacement of lines, pipes, wells, drains, conduits, catch
basins, cables, equipment, apparatus, structures, roads, driveways, and other

13
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improvements for private or public utility services of all kinds, including
without limitation, water, sewer, dranage, irrigation, fire protection,
electricity, telephone, cable television, and trash disposal, over, under,
through, and across the easements shown upon the condominium plat and that
part of the common elements which is not occupied by buildings or other
improvements. The easements herein reserved and granted may serve this
condominium or other portions of The Plantation.

(b)  Granted to Unit Owners. Each unit owner and his guests and invitees are
hereby granted a nonexclusive perpetual easement for ingress and egress to
and from his respective unit through the common elements. Each unit owner
shall have a perpetual easement for encroachments which may exist now or 1n
the future by inaccuracies in construction or settlement or movement of the
building, which encroachments shall be allowed to remain undisturbed until
they no longer exist. Further, unit owners within any section of St. Andrews
Park are granted easements across private roads, access easements and
travelways located within this condominium for purposes of gaining access to
Rockley Boulevard or to other public roads or roadways owned by Plantation
Management Association, Inc.

()  Granted to Utilities. There is hereby granted to all public and private utility
companies rendering utility services to the condominium as of the time of
recording of this declaration a perpetual nonexclusive easement for the
construction, installation, maintenance, repair, and replacement of the
equipment, structures, and other improvements by which such utility services
are respectively provided over, under, across, and through such unimproved
portion of the common elements as may be reasonably necessary therefor.
The use of any easement granted hereunder shall not include the right to
disturb any building or structure on the common elements, and any damage
caused to same shall be repaired at the expense of the company causing such
damage. In the event a utility company's use of an easement granted
hereunder causes a disturbance of the surface of the land, the roadways, grass,
landscaping, and other improvements which are disturbed shall be restored
promptly by the utility company as nearly as possible to their prior condition.

(d)  Authority of Association. The Association shall have the right and authority
to grant easements under, over, across, and through the condominium property
to such persons or entities and for such purposes as the Association board of
directors may deem appropriate by recording in the public records of Sarasota

County, an instrument duly executed by the president or vice-president of the
Association.

19. PHASED DEVELOPMENT. Developer intends to develop this condominium in
four phases pursuant to the provisions of Section 718.403, Florida Statutes 1999. There are 8
units in Phase 1. There are 8 units proposed for Phases 2, 3 and 4. Developer reserves the right
to modify the number of units in Phase 2 so as to allow 10 units maximum and 8 units minimum,
and in Phases 3 and 4 as follows: 8 units maximum and 7 units minimum. If no modifications
are made to the number of units presently proposed for each phase, when all phases are
submitted to condominium ownership, the condominium will contain a total of 32 units. If
modifications are made, upon submission of all phases to condominium ownership the

condominium may contain a minimum of 30 units and a maximum of 34 units.

14
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The land which may become part of the condominium and upon which each phase 1s to be
built and the number and general size of the units included in each phase are shown on the
condominium plat. Prior to submission of any subsequent phase to condominium ownership,
Developer may make nonmaterial changes mn the legal description of the phase, which changes will
be set forth in the amendment adding the phase to condominium. Phase 1 constitutes the initial
phases of the condomimium and is hereby submitted to condominium ownership. Phases 2, 3 and 4
will become part of the condominium only when and if such phase is submitted to condominium
ownership by the recording of an amendment to this Declaration in the public records of Sarasota
County. Such amendments shall not require the execution, joinder, or consent of individnal umt
owners or holders of recorded liens thereon (including institutional first mortgagees) or the
Association. Such amendments shall take effect at the time of recording.

When a phase is added to the condominium, the common elements of such phase shall
merge with the common elements of prior phases and will become part of one condominium, and
the share of the common expenses, common elements, and common surplus of each unit will be
adjusted as provided in Paragraph 4. In addition, when a phase is added, each added unit will have
one vote in the affairs of the Association, which will result in the diluting of the voting rights of the
prior existing units. If a phase is not developed and added as a part of the condominjum by a date
not later than seven years after date of recordation of this declaration of condominium, the lands in
such phase will not become part of the condominium and the units (if any) shown in such phase will
not become part of the condominium and will not share in the common elements, common surplus,
or common expenses of the condominium nor will they acquire any voting rights in the Association
(unless the property within such phase is subsequently developed as a separate condominium that
the Association agrees to operate, in which case each unit in such separate condominium would
acquire one vote in the affairs of the Association). Time-share estates will not be created with
respect to the units in any phase.

The approximate location and general size of the buildings, improvements, and units
proposed to be constructed in each phase is st forth on the condominium plat. Developer also
reserves the right to modify the design, elevation, size, configuration, location, and directional
bearing of the buildings, improvements, and units in each phase from that shown on the

condominium plat.

15
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The actual size and configuration of any unit depends upon the floor plan selected for the
unit. The unit floor plans presently available are depicted on the condominium plat. The
configuration, location, and size of each building and unit whose construction has been substantially
completed as of the recording of this Declaration, and the floor plan for each such unit, is shown on
the condominium plat recorded herewith. Although a specific floor plan may be designated on the
plat for each uncompleted unit, Developer reserves the right to construct any such unit according to
any floor plan now or hereafter made available. In no event, however, will any unit in the
condominium be less than 500 square feet, or more than 5,000 square feet, in size. As construction
of a building is completed, the configuration, location, and size of the building and the units
contained therein, and their respective floor plans, shall be designated by an appropriate amendment
to the condominium plat.

Developer's intent in reserving the right to construct uncompleted buildings and units
according to modified plans is to accommodate to a reasonable extent the building and unit type
preferences of purchasers of units that are uncompleted at the time of purchase. Developer's right to
establish the floor plans for units in any building and to otherwise modify the design, elevation, size,
configuration, location, and directional bearing of such building and the units contained therein shall
terminate upon the recording of a surveyor's certificate certifying to the substantial completion of

the building and establishing the building's “as-built” location and dimensions.

20. THE PLANTATION GOLF AND COUNTRY CLUB. Pursuant to the terms of The
Plantation Master Covenants (“Master Covenants™), recorded in Official Records Book 1450,
Page 16 of the Public Records of Sarasota County, Florida, as amended from time to time, each
unit owner in St. Andrews Park at The Plantation shall have the nonexclusive right to use The
Plantation common areas. In consideration thereof, all owners of property within The Plantation
shall pay the pro rata share of all costs and expenses of operating, maintaining, repairing and
replacing such facilities and the insurance and taxes thereon and the utilities and salaries
connected therewith. The common areas are managed and operated by The Plantation
Management Association, Inc., a Florida nonprofit corporation (herein called “Master
Association™), of which each unit owner in the entire St. Andrews Park at The Plantation
Community, including Terrace Villas of St. Andrews Park at The Plantation, shall automatically
be a member. The Master Association has the power to assess each unit of Terrace Villas of St.

Andrews Park at The Plantation a sum equal to its pro rata share of such expenses and to file a
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lien against the umt to secure the payment thereof. Such assessment shall be collected by the
Association as part of the common expenses of Terrace Villas of St. Andrews Park at The

Plantation.

Terrace Villas of St. Andrews Park at The Plantation is part of the area of The Plantation
known as “St. Andrews Park.” St. Andrews Park includes the lands located within Phase IV of the
Plantation and identified on the Master Site Development Plan for The Plantation Planned Umit
Development as Tracts IV-4, IV-5 and IV-7 These lands are located westerly of Rockley
Boulevard, southerly of Center Road, easterly of the west line of Section 24, Township 39 South,
Range 19 East, and northerly of the Environmental Preserve drainage area which runs along the
southerly boundary of Phase IV of The Plantation.

There will be constructed certain recreational and common use facilities (the “Facilities™) at
a location, or locations within the St. Andrews Park community. A proposed format is reflected on
the site plan, which is included at the conclusion of the plat for the condominium. However, that
site plan is merely one altemnative and shall be subject to changes from time to time and is not a
promise or representation that any Facilities or communities within St. Andrews Park will be
developed 1n exactly the fashion as represented on the site plan. These Facilities will be for the
exclusive use and enjoyment of property owners in St. Andrews Park. The Facilities presently are
planned to include not less than two swimming pools, decks, and bathhouses, as well as private
roadways, but the Facilities may be expanded to include other structures and uses.

The Facilities will be made available for use by St. Andrews Park unit and lot owners upon
completion of construction of the Facilities. Ownership of the Facilities, and the land upon which
they will be construcied, will thereafer be transferred to St. Andrews/Plantation Community
Association, Inc. (“Community Association™), which transfer shall be not later than the
development and sale of the last unit in St. Andrews Park. The primary purpose of Commumnity
Association is to operate and maintain the Facilities and whose members are all associations
operating condomimums or subdivisions in St. Andrews Park at The Plantation. The Facilities, and
the land upon which they will be constructed, will not be a part of the common elements of any
condominium in St. Andrews Park at The Plantation and will not be subject to any lease. The lands
of St. Andrews Park at The Plantation, including this condominium, are subject to the Declaration
of Management Covenants for St. Andrews/Plantation Community and the Articles of Incorporation

and Bylaws for Community Association (collectively the “Community Documents”), recorded at
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Official Records Book 2791, Page 1866, Public Records of Sarasota County, Florida From time to
time as Facilities are made available for use by St. Andrews Park unit owners, all expenses for the
operation, maintenance, repair, replacement, and improvement of the Facilities will be shared by the
Association with such other associations as may be operating condominiums or subdivisions in St
Andrews Park at The Plantaton in the manner set forth in the Community Documents.
Responsibility for the actual operation and maintenance of the Facilities shall be vested i the
Community Association. The Facilities will be completed and made available for use no later than
the date of completion of the last residential building to be constructed in the St. Andrews Park at
The Plantation Community. The Community Association shall be authorized to construct, install
and maintain certain other community property, including private roads, street lighting systems and

sidewalks, all as further discussed in the Community Documents.

21. REMEDIES FOR DEFAULT. In addition to the remedies provided by statute and
common law and the remedies elsewhere provided herein, a default by a unit owner, tenant or
occupant of a unit in complying with the provisions of the condominium act, this declaration,
articles of incorporation, bylaws and the regulations and rules promulgated by the Association
board of directors, shall entitle the other unit owners or the Association to injunctive relief or
money damages or both. In any such legal or equitable action or proceeding the prevailing party
shall be entitled to recover his costs and expenses, including reasonable attorneys' fees to be

determined by the court for trial and appellate proceedings.

22. AMENDMENTS. This Declaration may be amended at any time by affirmative vote
of the owners of two-thirds of the units, except that provisions relating to percentage of
ownership and sharing of common expenses, voting rights of the unit owners, and termination of
the condominium may be amended only with the written consent of all persons adversely
affected thereby. The rights granted to institutional first mortgagees, the rights and easements
reserved by Developer, and the rights and easements granted to private and public utilities under
the terms of this Declaration or the condominium plat may not be amended or terminated without
the written consent of the parties involved. The articles of incorporation and bylaws may be
amended by a simple majority vote of all voting rights of all members of the Association and to

that extent this Declaration may be amended without two-thirds vote.
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Except for amendments by Developer as provided herein, no amendment shall be effective
unless it be in writing, executed by the president or vice president and attested by the secretary of
the Association with the formalities required for a conveyance of real property in the State of
Flonda, and recorded in the public records of Sarasota County. Any amendment so executed and
recorded shall be prima facie evidence that the amendment was duly adopted in accordance with the
requirements of this declaration, the articles of incorporation and the bylaws. It shall not be
necessary for the individual unit owners or holders of recorded liens thereon (except institutional
first mortgage holders as herein provided) to join in or consent the execution of any amendment.
Until such time as Developer shall have conveyed title to all of the units in the condominium, no
amendments to the declaration, articles of incorporation, or bylaws which mught adversely affect the
sale of units shall be effective without its written consent.

Developer shall have the right and irrevocable power to amend this Declaration and the
exhibits recorded herewith as may be necessary or desirable from time to time prior to the
conveyance of all units by Developer to (a) identify, locate and dimension any units which are not
completed at the date of this Declaration and to provide surveyor certificates of completion, (b)
correct any errors or omissions in the declaration or any exhibits hereto; (c) make the documents
comply with the requirements of any statutory provisions or any state or federal rules or regulations
or county ordinances; or (d) gain acceptance or approval of any institutional mortgage lender or title
insurer. Such amendments shall be executed by Developer, and the joinder or further consent of
individual unit owners or holders of recorded liens or other interests therein, including institutional
first mortgagees, shall not be required. All amendments shall take effect immediately upon

recordation in the public records of Sarasota County.

23. TERMINATION. The condominium property may be removed from the provisions
of this Declaration and the condominium terminated at any time by a vote of eighty percent of
the voting rights of all unit owners, provided such termination shall have the written consent of
the institutional first mortgagees as provided in paragraph 16. The termination shall be effected
by an instrument in writing signed by the president or vice-president and secretary of the
Association with the formalities of a deed and duly recorded in the public records of Sarasota
County. In the event of termination, the rights of owners of mortgages or other liens and the

procedure for liquidation of the condominium assets as provided herein with respect to total or
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substantial destruction shall apply and shall be under the supervision and control of the banking

trustee selected by the board of directors of the Association.

24. NO TIME SHARING. Neither individual condominium units nor the entire
condominium shall create time-share estates or interval ownership estates, nor shall any unit

owner or the Association allow such use.

25. BINDING EFFECT. All provisions of the declaration shall be enforceable as
equitable servitudes and shall run with the land and shall be in full force and effect until a
particular provision is duly amended or until the declaration is duly terminated. Any gender used
herein shall include all genders and legal entities, and the plural number shall include the

singular and the singular shall include the plural.

26. SEVERABILITY. If any provisions of this declaration, the condominmum plat, the
articles of incorporation, or the bylaws or any section, sentence, clause, phrase or word thereof,
or the application thereof in any circumstance, is held invalid by a court of competent
jurisdiction, the validity of the remainder of such instruments and of the application thereof in

other circumstances shall not be affected thereby.
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IN WITNESS WHEREOQF, Developer has caused this Declaration to be signed by its duly
authonzed officers the 7 _ day of %u—r.uf_— , 200/,

Witnesses: PLANTATION DEVELOPMENT NO. II,
a Florida general partnership
By: SEL PLANTATION DEVELOPMENT NO.

éy 2,INC,, aFlonda corporatlonas general
U)u,t(,m / g 7

ofW1tness) .
t{ /au{ Mgewﬂcf As1tsPre31dent

(Print Name of Witness)
S Sfe E Rehselring ©

(Print Name of Witness)

STATE OF FLORIDA
COUNTY OF SARASOTA

SWORN TO AND SUBSCRIBED BEFORE ME this 9 _day of Feeted 200/ by
Stephen E. Lattmann as President of SEL PLANTATION DEVELOPMENT NO. 2, INC., a Florida
corporation, as general partner of Plantation Development No. II, a Florida general partnership, on
behalf of the partnership. He 1is personally known to me or has produced
as identification and did not take an oath. ,If no type of

identification is indicated, the above-named person is personally known to me.
KESSELAING d

Signature of Notary Public

Carole L. Kesselring
Print Name of Notary Public
(Notary Seal)
Iama Notary Public of the State of Flonda,
and my commission expires on
WMS-396407 1
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JOINDER QF ASSOCIATION

TERRACE VILLAS OF ST. ANDREWS ASSOCIATION, INC,, a Florida nonprofit

corporation, hereby joins in and consents to the foregoing declaration of condominium and hereby

agrees to the provisions thereof and assumes the obligations imposed upon it therein.

IN WITNESS WHEREOF, the corporation has caused this joinder to be executed in 1ts

name by its duly authorized officers and caused its corporate seal to be hereunto affixed this =7

day of Preceh 200/,

Witnesses:
(ngnature of Wﬂn

e ttia o 94 Seide —
(Print Name of Witness)

Cosst L

(Signature of Witness)
Carole L. Kesselring
(Print Name of Witness)

STATE OF FLORIDA
COUNTY OF SARASOTA

TERRACE VILLAS OF ST. ANDREWS
ASSOCIATION, INC.

tephenE Lattmann
/ As its President

(CORPORATE SEAL)

The foregoing instrument was acknowledged before me this <7 day of M ,
200/, by Stephen E. Lattmann as President of TERRACE VILLAS OF ST. ANDREWS
ASSOCIATION, INC., a Florida nonprofit corporation, on behalf of the corporation. He is

personally known to me or has produced

as identification and

did not take an oath. If no type of identification is indicated, the above-named p

OARDLE L. KEDSELANNG

Nolwry Public, Siale of Miorka

My Comm, Bxp. Oct. 22, 2004
No CCoBbBTS

known to me.

(Notary Seal)

WMS-396407 1

n is personally
Signature of Notary‘Public c/
Carole L. Kesselring

Print Name of Notary Public

I am a Notary Public of the State of Florida,
and my commission expires on .
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CONSENT OF MORTGAGEE

The undessigned is the owner and holder of mortgage liens upon the premises described in
the Declaration of Condominium of Terrace Villas of St Andrews Park at The Plantation, which
mortgage is recorded in Official Records Book 2581, Page 1341, Public Records of Sarasota
County, Flotida. The undeesignied hereby joins in and consents to the submission of said lands to
condominium ownership in accordance with the terms and provisions of smd Declaration of
Condomini

Witneases: RIR VENTURES, a Florids general
partnenghip

L)

(ﬁm‘oﬁﬂw %/—&M
L. Connaetl
(Print Neme ofW'xtne%)
§) a
Tance

(Print Name of Witness)
STATE OF FLORIDA
COUNTY OF SARASOTA
The fiegoing i ¢ ledpdbe.ﬁnemethisM’dayof
théz ,200_[% . as general partoer of RJR Ventures, a
Florida general parinership. The mgnstory y known to me or has produced

a3 identification and did not take an oath. If no type of identification is
indicated, the above-named person is personally known to me.

M«L’P@f\jﬂﬂ(@/
Bl T e/

e L [N
Print Name of Notary Public
1 am a Notary Public of the State pf Florida,
and my commission expires on &[E}j’a

WMS-395407.)
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Bepartment of State
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IO

| certify. the attached is a true and correct =opy of the Articles of Incorporation of
i TERRACE VILLAS OF ST. ANDREWS ASSOCIATION, INC., a Florida
; 0 corporation, filed on September 28, 2000, as shown by the records of this office.

&

The document number of this corporation is NOO000006524.
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Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Second day of October, 2000
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We, the undersigned, hereby associate ourselves together for the purpose of-becommg zi

corporation not for profit under the laws of the State of Florida, by and under the pﬁO‘JIlS!&fS of

the statutes of the State of Florida, providing for the formation, liability, rights, p@ﬂegegand
immunities of a corporation not for profit.

ARTICLE.
NAME OF CORPORATION

The name of this corporation shall be TERRACE VILLAS OF ST. ANDREWS
ASSOCIATION, INC., hereinafter referred to as the Association. The principal office and
mailing address shall be 722 Shamrock Boulevard, Venice, FL 34293.

ARTICLE II.
GENERAL NATURE OF BUSINESS

The general nature of the business to be conducted by the Association shall be the
operation and management of the affairs and property of the condominium known as TERRACE
VILLAS OF ST. ANDREWS PARK AT THE PLANTATION located on Paisley Court and
Barclay Court in Sarasota County, Florida, and to perform all acts provided in the Declaration of
Condominium of said condominium and in the Florida Condominium Act, Chapter 718, Florida
Statutes,

ARTICLEIII.
POWERS

The Association shall have all of the condominium law and statutory powers of a
corporation not for profit and all of the powers and duties set forth in the Florida Condominium
Act and the Declaration of Condominium of said condominium; provided, however, that it shall
take a two-thirds vote of all members to authonze the filing of any litigation brought on behalf
of the Association other than suits to enforce collection or lien rights for assessments or
payables. In the event property adjacent to said condominium is developed as one or more
condominiums whose respective declarations of condominium designate the Association as the
entity responsible for their operation and maintenance, the Association may accept such
responsibility for any or all of such condomimums by affirmative action of the board of
directors, which shall be evidenced by a written joinder to each such declaration executed by the
Association president. Upon the recording of such joinder, the Association shall assume all of
the applicable powers and duties set forth in the declaration. The Association may enter into
lease agreements and may acquire and enter into agreements acquiring leasehold, membership
and other possessory or use interests for terms up to and including 99 years (whether or not such
interests relate to property contiguous to the lands of a condominium operated by the
Association) intended to provide for the enjoyment, recreation, or other use or benefit of the
Association members, including but not limited to the lease of recreation areas and facilities.
The Association shall be authorized to and charged with the responsibility to operate and
maintain the common elements, including the stormwater management system and facilities,

including detention and retention areas, littoral areas, flow contro! structures, culverts and related
appurtenances.
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ARTICLE IV

MEMBERS

All persons owning a vested present interest in the fee title to a condominium unit in
TERRACE VILLAS OF ST. ANDREWS PARK AT THE PLANTATION, a condominium, or
in any other condominium operated by the Association, which interest is evidenced by a duly
recorded proper instrument in the Public Records of Sarasota County, Florida, shall be members.
Membership shall terminate automatically and immediately as a member's vested interest in the
fee title terminates, except that upon the termination of a condominium operated by the
Association, the membership of a unit owner who conveys his unit to the trustee as provided in
the applicable declaration of condominium shall continue until the trustee makes a final
distribution of such unit's share of the funds collected and held by the trustee. In the event a unit
is owned by a legal entity other than a natural person, the officer, director, or other official so
designated by such legal entity shall exercise its membership rights.

After the Association approves of a conveyance of a condominium unit as provided in the
applicable declaration of condominium, the change of membership in the Association shall be
evidenced in the Association records by delivery to the Association of a copy of the recorded
deed or other instrument of conveyance.

Prior to the recording of the Declaration of Condominium of TERRACE VILLAS OF
ST. ANDREWS PARK AT THE PLANTATION, the subscribers hereto shall constitute the
members of the Association and shall each be entitled to one vote.
ARTICLE YV,
VOTING RIGHTS
Each condominium unit shall be entitled to one vote at Association meetings,
notwithstanding that the same owner may own more than one unit or that units may be joined
together and occupied by one owner.
ARTICLE VL
INCOME DISTRIBUTION

No part of the income of the Association shall be distributable to its members, except as
compensation for services rendered.

ARTICLE VIIL,

EXISTENCE
The Association shall exist perpetually unless dissolved according to law.
ARTICLE VIII
REGISTERED OFFICE AND REGISTERED AGENT
The registered office of the Association shall be at 722 Shamrock Boulevard, Venice, FL
34293, and the registered agent at such address shall be Stephen E. Lattmann until such time as
another registered agent is appointed by resolution of the board of directors.
ARTICLE IX.
NUMBER OF DIRECTORS

The business of the Association shal! be conducted by a board of directors. The initial
board of directors shall consist of three (3) persons. Thereafter the number of directors shall be
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determined by resolution of the membership of the Association, but shall not be less than three

(3) persons.

ARTICLE X,

FIRST BOARD OF DIRECTORS AND OFFICERS

The names and post office addresses of the members of the first board of directors and
officers are as follows:

Name Address
Stephen E. Lattmann . 722 Shamrock Boulevard
President and Director Venice, FL. 34293
Pamela B. Sullivan 722 Shamrock Boulevard
Secretary, Treasurer Venice, FL 34293
and Director
Richard Brady 315 Pine Glen Way
Vice President and Director Englewood, FL. 34223

The method of election of directors of the Association shall be in a manner as set forth in

the Bylaws and subsequent officers shall be elected at the annual meeting by the board of
directors.

ARTICLE XI.
INDEMNIFICATION OF OFFICERS AND DIRECTORS

All officers and directors shall be indemnified by the Association against all expenses,
liabilities, and attorney's fees (including attorney's fees for appellate proceedings) reasonably
incurred in connection with any proceeding or settlement thereof in which they may become
involved by reason of holding such office. In no event, however, shall any officer or director be
indemnified for his own willful misconduct or knowing violation of the provisions of the Florida
Condominum Act. The Association may purchase and maintain insurance on behalf of all
officers and directors against any liability asserted against them or incurred by them in their
capacity as officers and directors or arising out of their status as such.

ARTICLE XII.
RIGHTS OF DEVELOPER

PLANTATION DEVELOPMENT NO. II, a Florida general partnership, which is the
developer of TERRACE VILLAS OF ST. ANDREWS PARK AT THE PLANTATION, a
condominium, and which is referred to herein as the Developer, shall have the right to appoint all
of the directors of the Association (which directors need not be unit owners), subject to the
following:

A, When 15 percent or more of the units in a condominium that will be operated
ultimately by the Association are conveyed to owners other than the Developer, such unit owners
shall be entitled to elect not less than one-third of the directors.

B. Unit owners other than the Developer are entitled to elect not less than a majority
of the Board of Directors upon the first of the following to occur: (i) within three (3) years after
fifty percent (50%) or within three (3) months after ninety percent (90%) of the units that will be
represented ultimately by the Association are conveyed to owners other than Developer; (ii)
when all the units that will be operated ultimately by the Association have been completed, some
of them have been conveyed to purchasers, and none of the others are being offered for sale by
the developer in the ordinary course of business; (iii) when some of the units have been
conveyed to purchasers and none of the others are being constructed or offered for sale by the
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developer in the ordinary course of business; or (iv) seven years after initial recordation of the
declaration of condominium creating the initia! phase.

C. When the Developer no longer holds for sale in the ordinary course of business at
least 5 percent of the units that will be operated ultimately by the Association, unit owners other
than the Developer shall be entitled to elect all of the directors.

Any director appointed by the Developer may be removed and replaced by the Developer
at any time, subject only to the foregoing rights of the unit owners. During the period the
Developer is entitled to appoint a majority of the directors, the directors shall exercise all rights
which would otherwise be exercisable by the members.

ARTICLE XI.

BYLAWS

The first bylaws of the Association shall be adopted by the board of directors and may be

altered, amended or rescinded in the manner provided in such bylaws by majority vote of the
voting rights of the members.

ARTICLE XIV.

SUBSCRIBERS

The name and street address of the subscriber to these Articles of Incorporation is as
follows:

Stephen E. Lattmann 722 Shamrock Boulevard
Venice, FL. 34293

ARTICLE XV.
AMENDMENTS

The Association reserves the right to amend, alter, change or repeal any provisions
contained in these Articles of Incorporation by a simple majority vote of all voting rights of all
members of the Association; provided, however, as long as the Developer holds for sale in the
ordinary course of business units in any condominium operated by the Association, no

amendment which might adversely affect the sale of units shall be effective without the written
consent of the Developer.

ARTICLE XVI.
THE FLORIDA CONDOMINIUM ACT

In the event of a conflict between the provisions of these Articles of Incorporation and
the Florida Condominium Act, the terms and provisions of the Florida Condominium Act shall
control and, to that extent, are incorporated by reference herein. As used in this Article XVI, the
“Florida Condominium Act” shall mean the provisions of Chapter 718, Florida Statutes, in effect
as of the date on which these Articles of Incorporation are filed by the Florida Secretary of State.

IN WITNESS WHEREOQF, we, the undersigned subscribers to these Articles of
Incorporation, have hereunto set our hands and seals this _3$" day of Seppembe-  2000.




STATE OF FLORIDA
COUNTY OF SARASOTA

—
The foregoing instrument was acknowledged before me this -5 day of Sert -
, 2000 by STEPHEN E. LATTMANN, who is personally known fo me or who has

produced as identification and who did not take an oath. If no type of
identification is indicated, the above-named person 1j%ally known to me,

16 n /]{/ \J¢4zc<~;r

Slgnatu{'e of Notary Public

_ Srerdanie L ’ﬁ%/c ey
Print Name of Notary Public

(Notary Seal) I am a Notary Public of the State of Florida,
and my commission expires on L//Z /7" )[
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ACCEPTANCE BY REGISTERED AGENT

The undersigned hereby accepts the designation as reglstered agent of the foregoing
corporation. :

Red] stered Agent.
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BYLAWS
of
TERRACE VILLAS OF ST. ANDREWS ASSOCIATION, INC,
A corporation not for profit

existing under the laws
of the State of Florida

I. PRINCIPAL OFFICE

The principal office of the Association shall be located at 722 Shamrock Boulevard,
Venice, FL. 34293. The address of the principal office may be changed at the discretion of the
board of directors.

II. MEMBERSHIP

1. MEMBERS. All persons owning a vested present interest in the fee title to a
condominium unit in TERRACE VILLAS OF ST. ANDREWS PARK AT THE PLANTATION,
a condominium, which interest is evidenced by a duly recorded proper instrument in the Public
Records of Sarasota County, Florida, shall automatically be members of this Association; their
membership shall automatically terminate as their vested interest in the fee title terminates. Such
membership may, at the discretion of the board of directors, be evidenced by the issuance of a
membership certificate which shall be deemed automatically canceled when the membership it
evidences is terminated as provided herein.

2. VOTING RIGHTS. Each condominium unit shall be entitled to one vote at
Association meetings and shall have such voting rights as are provided in the articles of
incorporation and the declaration of condominium applicable to such unit. Any vote may be cast
in person or by proxy executed in writing and filed with the secretary. If a condominium unit is
owned jointly by more than one person or entity, the vote to which the unit is entitled may be
cast by any of the joint owners; provided, however, that if more than one of the joint owners cast
the vote to which their unit is entitled, said vote shail be apportioned equally among such of the
joint owners as cast the vote.

3. ANNUAL MEETING. An annual meeting of the members shall be held in
December of each year at such time and place as may be designated by the board of directors for
the purpose of electing directors and for the transaction of such other business as may come
before the meeting,.

4, SPECIAL MEETINGS. Special meetings may be called by the president or by
the board of directors, or by the written request of at least 10 percent of the voting rights of the
members, for any purpose and at any time.

5. NOTICES. Notice of any meeting of members shall be posted in a conspicuous
place on the condominium property and shall be mailed or delivered by an officer of the
Association at least 14 days before such meeting to each member at his address as shown in the
Association records. The notice shall be posted in a conspicuous place on the condominium
property at least fourteen continuous days preceding the annual meeting, and which notice shall
incorporate an identification of agenda items. Members may waive such notice and may act by
written agreement without meetings, except in those instances where (i) the Association action to
be taken or purpose to be served cannot be accomplished without an actual meeting, or (ii) the
waiver would be prohibited by applicable law. An officer of the Association, or the manager or
other person providing notice of the meeting of directors or of the members, shall provide an
affidavit or United States Postal Service certificate of mailing, to be included in the official
records of the Association affirming that the notice of meeting was mailed or hand delivered, in
accordance with this provision, to each unit owner at the address last furnished to the
Association.

6. QUORUM. One-third of the voting rights represented in person or by proxy shall
constitute a quorum, and if a quorum is not present, a majority of the voting rights present may
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adjourn th'e meeting from time to time. A simple majority of all voting rights present in person
or otherwise represented shall decide any question brought before the meeting, except when

otherwise required by the Florida Condominium Act, the declaration of condominium, the
articles of incorporation, or these bylaws.

III. BOARD OF DIRECTORS

1. POWERS. The board of directors shall have all powers necessary to manage the
affairs of the Association and to discharge its rights, duties, and responsibilities as provided in
the Florida Condominium Act, the declaration of condominium, the articles of incorporation, and
these bylaws. This shall include the authority to adopt rules and regulations. The board on

behalf of the Association shall.have the power to levy fines in accordance with the provisions of
Section 718.303(3).

2. NUMBER. The number of directors shall be determined by resolution of the
membership from time to time, but in no event shall be less than three directors.

3. QUALIFICATION. Each director shall be a member, or a spouse, parent, or
adult child of a member, of the Association or a person exercising the rights of an owner who is
not a natural person, except that any director appointed by the Developer need not be a member

of the Association. All directors shall act without compensation unless otherwise provided by
resolution of the membership of the Association,

4, ELECTION AND TERM. Except as hereinafter provided, the terrn of each
director shall expire upon the election of his successor at the next succeeding annual meeting of
members. Commencing with the first annual meeting of members at which unit owners other
than the Developer elect a majority of the board of directors, a majority of the directors receiving
the highest number of votes shall serve two-year terms, and the other elected directors shall serve
one-year terms. At each annual meeting of members thereafter, directors shall be elected for
two-year terms to fill the vacancies of those directors whose terms are then expiring. All

directors shall serve until their respective successors shall have been duly elected and qualified,
or until their earlier resignation or removal.

5. REGULAR MEETINGS. An annual meeting of the board of directors shall be
held immediately after, and at the same place as, the annual meeting of the membership.
Additional regular meetings may be held as provided by resolution of the board.

6. SPECIAL MEETINGS. Special meetings of the board may be called by the
president or a majority of the directors for any purpose and at any time or place.

7. NOTICES. Notice of any meeting of the board, except an emergency meeting,
shall be mailed or delivered to each director at his address shown in the Association records at
least five days before such meeting, unless notice is waived by such director, Notices of special
meetings shall state the purpose thereof. Notice of any meeting of the board, except an
emergency meeting, shall be posted conspicuously on the condominium property at least 48
continuous hours in advance of the meeting. Any item not included on the notice may be taken
up on an emergency basis by at least a majority plus one of the members of the Board. Such
emergency action shall be noticed and ratified at the next regular meeting of the Board. All
meetings of the board shall be open to the members. However, written notice of any meeting at
which nonemergency special assessments, or at which amendments to rules regarding unit use,
will be considered, shall be mailed or delivered to unit owners and posted conspicuously on the
condominium property at least fourteen (14) days prior to the meeting. Upon notice to unit
owners, the board shall designate a specific location on the condominium property or association
property upon which notices of board meetings and unit owners meetings can be posted.

8. QUORUM. A majority of directors shall constitute a quorum. If a quorum is not
present, a majority of those present may adjourn the meeting from time to time. The vote of a
majority of directors present shall decide any matter before the board, except as may be
otherwise required by the articles of incorporation, these bylaws, or the declaration of
condominium.
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9. REMOVAL. Any director appointed by the Developer may be removed by the
Developer at any time by giving written notice to the board of directors, and the vacancy created
by such removat shall be filled by appointment by the Developer. The removal of any director
elected by the members shall be subject to the provisions of Section 718.112(2)(k).

IV. OFFICERS

1. NUMBER. The officers shall be a president, a vice president, a secretary, and a
treasurer, each of whom shall be elected by the board of directors. Such assistant officers as may
be deemed necessary may be elected by the board of directors. The officers need not be
members of the Association. All officers shall act without compensation unless otherwise
provided by.resolution of the membership.

2. ELECTION AND TERM. Each officer shall be elected annually by the board of
directors at the first meeting of directors following the annual meeting of members and shall hold
office until his successor shall have been elected and duly qualified, or until his earlier
resignation or removal.

3. PRESIDENT. The president shall be the principal executive officer of the
Association and shall supervise all of the affairs of the Association. He shall preside at all
meetings of members and directors. He shall sign all agreements and recordable instruments on
behalf of the Association, unless otherwise provided by resolution of the board of directors.

4, VICE PRESIDENT. In the absence of the president, the vice president shalil
perform the duties of the president, and when so acting, shall have all the powers and
responsibilities of the president. The vice president shall also perform such duties as may be
designated by the board of directors.

5. SECRETARY. The secretary may attest to any agreement or recordable
instrument on behalf of the Association, but such attestation shall not be required. The secretary
shail record the minutes of meetings of members and directors. The secretary shall have the
primary responsibility, but not the exclusive right, to give notices required by these bylaws. He
shall have custody of and maintain the records of the Association, other than those maintained by
the treasurer. The board of directors may elect an assistant secretary, who shall perform the
duties of the secretary when the secretary is absent.

6. TREASURER. The treasurer shall have custody of all funds of the Association,
shall deposit the same in such depositories as may be selected by the board of directors, shall
disburse the same, and shall maintain the Association's financial records, which shall be
available for inspection by any member during business hours on any weekday. At the discretion
of the board of directors, the functions of the treasurer may be delegated to and performed by a
managing agent or financial institution located in Sarasota County.

7. FIDELITY BONDS. All officers, directors and other persons who control or
disburse funds of the Association shall be bonded by a surety company selected by the board in
an amount determined by the board to be sufficient to insure the proper handling of all cash
funds and other corporate assets (but not less than required by Chapter 718 Florida Statutes).
The cost of such bond shall be paid by the Association.

8. REMOVAL. Any officer may be removed by a majority vote of the board of
directors present at any meeting of the board, and the vacancy thereby created shall be filled by
an election by the board of directors.

V. MANAGER AND EMPLOYEES

The board of directors may employ the services of a manager and other employees and
agents as they shall determine appropriate to manage, operate, and care for the condominium
property, with such powers and duties and at such compensation as the board may deem
appropriate and provide by resolution from time to time. Such manager, employees, and agents
shall serve at the pleasure of the board.

VI. CONTRACTS AND FINANCES
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. l._ CONTRACTS. In addition to the authority granted herein to the president and
vice president, the board of directors may authorize any officer or agent to execute and deliver
any contract or other instrument on behalf of the Association.

2. LOANS. No loans shall be contracted on behalf of the Association and no
evidences of indebtedness shall be issued in its name unless authorized by a resolution of the
board of directors. The board may authorize a lien to be placed upon any property owned by the

Association and the pledge and assignment of proceeds of any regular or special assessment of
the Association as security for the repayment of any loan.

3. CHECKS AND NOTES. All checks, drafts, and other orders for payment of
money issued in“the name of the Assuciation shali by stgned by theirexsurer or such officers or
agents of the Association as shall from time to time be authorized by resolution of the board of

directors. All promissory notes or other evidences of indebtedness of the Association shall be
signed by the president or vice president.

4, DEPOSITS. All funds of the Association shall be deposited to the credit of the

Association in such banks, savings and loan associations, or other depositories as the board of
directors may select from time to time.

5. FISCAL YEAR. Unless otherwise established by resolution of the board of
directors, the fiscal year of the Association shall be a calendar year,

VII. VACANCIES

When there is a vacancy on the board of directors occurring at a time when both the
developer and the unit owners other than the developer are entitled to representation on that
board, then the vacancy shall be filled as follows:

(@)  Directors elected or appointed by unit owners other than a developer shall be
subject to recall only by unit owners other than a developer. Voting interests owned or
controlled by a developer shall not vote in such recall. For purposes of establishing a quorum,
only units owned by unit owners other than a developer shall be counted.

(b)  Directors elected or appointed by developer shall be subject to recall by only that
developer. Voting interests owned or controlled by unit owners other than that developer shall

not vote in such recall. For purposes of establishing a quorum, only units owned by that
developer shall be counted.

(c)  Subject to the entitlement to representation provisions of Section 718.301, Florida
Statutes, only the developer may vote to fill a vacancy on the board previously occupied by a
board member elected or appointed by that developer, in which case a quorum for that purpose
shall consist of a majority of units owned by the developer. Only unit owners other than a
developer may vote to fill a vacancy on the board previously occupied by a board member
elected or appointed by unit owners other than the developer, in which case a quorum for
purposes of that vote shall consist of a majority of unit owners other than the developer.

VIII. AMENDMENTS TO BYLAWS

These bylaws may be altered or repealed by new bylaws adopted by majority vote of the
voting rights at the annual meeting or at any special meeting of the members. No modification
of or amendment to the bylaws shall be valid unless set forth in or attached to a duly recorded
amendment to the declaration of condominium.

IX. REGULATIONS

The board of directors may from time to time adopt such uniform administrative rules
and regulations governing and restricting the use and maintenance of the condominium units and
common elements and other property owned or operated by the Association as may be deemed
necessary and appropriate to prevent unreasonable interference with the use thereof and to assure
the enjoyment thereof by the unit owners. Such rules and regulations shall not be inconsistent




FFICTAL RECRDS INGIRUMENT o JO0L0VLA00 41 pog

with the Florida Condominium Act, the declaration of condominium, the articles of
incorporation, or these bylaws. A copy of such rules and regulations shall be available at the
office of the condominium and shal} be distributed to each unit owner, although the failure to

furnish a copy thereof in any instance shall not affect the enforceability of any such rule or
regulation.

X. SEAL

The board of directors shall provide a corporate seal, circular in form, showing the
corporate name, the year and state of incorporation, and the words “corporation not for profit.”

XI. COLLECTION OF ASSESSMENTS

Assessments for the payment of common expenses shall be levied annually by the board
of directors in the manner provided in the declaration of condominium. One-fourth of each unit's
annual assessment shall be due and payable in advance to the Association on the first day of the
first, fourth, seventh, and tenth months of each fiscal year. Special assessments may be levied by
the board of directors in the manner provided in the declaration of condominium or the Florida
Condominium Act.

XII. ARBITRATION

In the event of a dispute (as defined in Section 718.1255) arising from the operation of
the condominium among units owners, the Association, and their agents or assigns, prior to the
institution of court litigation, the parties to the dispute shall petition the Division of Florida Land
Sales, Condominiums and Mobile Homes for nonbinding arbitration.

XIII. THE FLORIDA CONDOMINIUM ACT

In the event of a conflict between the provisions of these bylaws and the Florida
Condominium Act, Chapter 718, Florida Statutes (1999), or in the event the Florida
Condominium Act sets forth mandatory bylaws provisions that are not expressly contained
herein, the terms and provisions of the Florida Condominium Act shall control and, to that
extent, are incorporated by reference herein.

WMS/ck-396858 1
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